ASSIGNMENT FOR MODULE 10: 

Exercise 1, Module 10 

	Needs
	How legislation can address these needs

	1. Need for Access to physical health care – Physical health care is usually ignored/ denied to persons with mental illness due to discriminatory and prejudiced opinion held by health professionals.  
It is common in the country that person with mental illness when approaches the health facility for treatment for physical illness, he/ she is mostly not taken seriously and all the complaints voiced are either ignored or somehow aligned with mental illness he/ she is suffering from. 
One practical example is person with history of schizophrenia when presented to medical practitioner with complain of tinnitus in ear he was immediately referred to psychiatry hospital without been assessed for organic cause with assumption he had relapse and having hallucinations.
It has been common that whenever the person with mental illness presents to some health facility with physical complaints the mere history of he or she being a case of mental illness distracts the treating physician from the actual sufferings, leading to referral to psychiatry hospital without being adequately assessed for current physical problems.
The complaints of the person with mental illness are not taken seriously and has been ignored which results in the person physical health care being neglected by health professionals. 
The health professionals are reluctant to admit the person with mental illness in general hospital due to prejudiced views held by them. It is need to improve the access to health facility and non discriminatory treatment to person with mental illness by health professionals.
	We need to have a legislation which clearly addresses this issue to stop discriminative treatment of mentally ill by health professionals. 
A. State is obliged by law to provide adequate facilities and resources including essential psychotropic drugs in all the general hospitals and health centers to treat mental illness and psychiatric emergencies. 
B. Medical practitioners should have mandatory mental health training in mental health facility to obtain practicing license as general practitioner. 
C. The law should make provision that any person with mental illness presenting to any health facility should be physically assessed and treated if necessary for co-morbid physical conditions irrespective of his mental health status. 
D. Person with mental disorder if found to be immediate threat to self or others by the treating medical practitioner, he or she can ask for help from mental health professional but should not refuse, ignore or transfer the patient until the person is fully assessed and treated for his physical illness.
E. Medical practitioner who fails to assess and treat the person adequately should be held responsible for negligence and should be liable for penalties for ignorance and ill treatment.



	

2. Need for supportive decision making and right to manage financial matters – 
Stigmatization of persons with mental illness leading to abandonment and homelessness is common in country.  It is not uncommon that persons with mental illness are not given their share in property and are stripped off their rights of financial management. The law has a provision of substitute decision making which leads to person been cheated by their family members. It is not uncommon occurrence to see persons with mental illness whose property was taken over by family members and they were later abandoned and came on streets.




	


The current law appoints a person as a manager and all the rights are powers are given to the said person. 
A. Instead of substitute decision making it would be more helpful if law is amended for supportive decision making and the person with mental illness does not lose all the rights of decision making at once. 
B. Every decision regarding estate or financial affair should be verified by neutral body of trustees appointed, in the best interest of the person with mental illness who is deemed to have mental incapacity.
C. The first degree relatives of the person should be obliged to look after the mentally ill person by law and abandonment should result into penalties or compensation for rehabilitation of the person. 
D. The person with mental illness should have equal share in ancestral property irrespective of his or her mental status. 
E. State is obliged in supporting those who does not have family support by providing financial support and shelter. (It should be noted that this country provides free medication and treatment for all, however in low and middle income countries like this it is not possible for government to bear all the expenses for rehabilitation and support of persons with mental disorder)
F. State has to arrange for accommodation and rehabilitation of those abandoned by the family and to arrange for the compensation from the family members according to their financial status. 

	3. Need to be treated with respect and dignity – 
The law clearly protects the self respect and dignity of the person with mental illness and requires total abstinence from any kind of abuse towards mentally ill admitted in mental health facility. Law has provision of penalties which includes fines and imprisonment for any kind of physical or sexual abuse towards the patient. 
However it has proved to be ineffectual due to inadequate monitoring mechanism. Although less than before it is not uncommon that patients in psychiatry hospital are subjected to some kind of abuse in the wards. Abuses are underreported sometimes due to patients been scared to talk openly due to fear of victimization and most cases are covered as accidental injuries or unintentional harm during self defense and person involved are spared. 



	There is need to make amendments in the law to address this issue and more stringent measure should be in place for this law to be effectual for desired outcome. 
A. The law should have provision that each and every injury accidental or intentional, minor or major sustained during the process and period of admission in psychiatry hospital should be recorded in an injury register and this register should be regularly reviewed by the board of visitors and review board. 
B. All grievous injuries sustained in the ward should be investigated by the independent tribunal to confirm there was no act intentional violence or abuse towards patient.
C. It should be mandatory to keep complain box in each ward and patient should be aware of and have access to adequate stationary to drop their complaints. These complain box can only be opened by members of review board and board of visitors. 
D. Failure to record and maintain injury register and complain box should be liable for penalties.




Exercise 2, Module 10

	Potential barriers/obstacles to drafting, adopting or implementing mental health legislation 
	Strategies to overcome them 



	1. Barrier to drafting 
Insufficient expertise about drafting mental health legislation in the country


	Limited expertise is available about the mental health issues in the country. 
To overcome this it is needed to conduct consultation workshops amongst service users and family members to create awareness regarding human rights. 
The mental health professionals, service users, legislators and lawyers should be educated on international conventions on human rights including ICESCR, CRPD.
Training of mental health professionals and lawyers in the country can be useful.
Technical support from WHO and international experts should be taken.


	2. Barrier to adopting 
 Tension between the rights and responsibilities of consumers and the rights and responsibilities of families.


	 The rights and responsibilities are sometimes confused by consumers and relatives. The right to assess to mental health care is most often considered by relatives as right to be getting the person admitted and been looked after forever in psychiatry hospital in this country. 
It becomes difficult to adopt the law of treating person in least restrictive manner due to misconceptions and stigma prevailing in community regarding mental illness.
Consensus is necessary because mental health legislation cannot be embraced by society unless misconceptions, misapprehensions and fears relating to mental disorders are addressed.
Families and consumers should be educated and made aware of their rights and responsibilities. The rights and responsibilities should be clearly defined and explained to consumers and relatives through extensive advocacy by government, NGOs and other stakeholders to promote human rights.


	3. Barrier to implementing
Shortage of human resources to implement some of the mandates of the law

	 Mental Health law in country requires treatment of patients in least restrictive manner and obliges to treat the clients in community settings. 
However currently the community mental health services does not have adequate human resources to comply with the community treatment needs and fails to manage the clients in community who are on case management. This seriously affects the implementation of community based treatment as required by law. 
To overcome this shortage the health professionals in primary care settings should be trained in mental health care. 
The doctors and nurses in general hospitals should be made aware of mental health law by conducting workshops.
The health professional should be trained by conducting mh-Gap trainings which will reduce the treatment gap for mental illnesses.
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