
POLICY FOR RIGHT OF EDUCATION FOR DISABLED CHILDREN, FIJI
Executive summary:  
The basic role of this policy paper is to overview the current policy, laws and practices relating to inclusive education in Fiji and make recommendations for ongoing educational reforms to make Fiji’s educational system truly inclusive of children with disabilities especially with mental disabilities in mainstream education system.
Although Fiji has the policy for effective implementation for inclusive education since 2011, the fact is that the majority of students with disabilities are still segregated and educated in special schools. 
As Fiji is undergoing major reforms in educational system since last few years and in efforts to make it more accessible primary and secondary education has been made free for all, it is also crucial that quality education should reflect the spirit of equity, inclusion and the achievement of educational outcomes should guide and direct the journey of one’s lifelong learning and the opportunity to enjoy quality of life. This can be achieved by giving all children the opportunity to learn together wherever possible regardless of difficulties, disabilities or differences.
 This report identifies the obstacles that prevent the fulfillment of the right to inclusive education and accordingly recommends legislative, policy and financial measures that need to be adopted in order to give effect to this right. 
The need for change:
Fiji has ratified the CRPD and has been advocating reforms to uphold the human rights of persons with disabilities. 
The Fiji Poverty Report 1997, states that most disabled adults in Fiji have had a restricted formal education, face very limited employment prospects, have very few services or facilities to meet their special needs, and only qualify for financial assistance if they are otherwise destitute. This still holds true to date and needs constructive efforts to improve situation.
The national disability policy 2008 has an objective to provide, strengthen, implement and review special and inclusive education services and programs for all children in Fiji.
 The people’s charter for change, peace and progress 2008 in the pillar 9 recognizes that key measures and actions are needed to be taken to have access to quality education for all.   
The Constitution also recognizes (Section 31) that every person has the right to basic education and equal access to educational institutions (Appendix I). 
To date there are 15 special schools with two vocational training centers in the country. These special schools are located only in the main town areas and therefore the access to education for children who live in the outer islands and rural areas are very limited. The general schools do not admit the children with intellectual and learning disabilities. In education system all the children with impaired learning abilities are most often labeled as “mentally retarded” without being properly assessed.
The decision of child been admitted in general or special school is almost entirely upon the discretion of school teachers without child been properly evaluated for specific intellectual or learning disability.
Despite of will and efforts as mentioned earlier majority of children with disabilities are segregated and taking education in special schools if at all doing so. This is because students with disabilities are still perceived by the teachers and even the by the community to be in need of special education in special schools only.
The Fiji Occupational Health and Safety Act (2001) in schools is another contributing factor to the non inclusion of students with disabilities in regular schools. According to this Act, schools and teachers are liable for any injuries sustained by the students in the school. Schools are therefore reluctant to admit children with special needs who need special attention due to limited resources.
There is urgent need to address this attitude which prevails in education system and community to effectively implement inclusive education. 
The education act and for that matter other legislations does not directly address this issue and has not given clear directives about inclusion of students with disability in general schools. 
Relevance of the international human rights framework:
The right to inclusive education implies that it is possible for all children and young people, regardless of their situations or differences, to learn together. 
The concept of inclusive education is contained in following international conventions: 
Article 13 of the ICESCR, which requires state parties to recognize right of everyone to education and agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. 
Articles 23, 28 and 29 of the Convention on the Rights of the Child
Most importantly the CRPD implicitly contains the concept of inclusive education in the articles 7 and 24.  Article 7 needs the states to ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms on an equal basis with other children while article 24 expands in details the rights of children with disabilities to be recognized by states parties and obligates states to have an inclusive education system at all levels by ensuring persons with disabilities are not excluded from the general education system on the basis of disability. 
Recommendations for reform: 
The concept of inclusive education has been getting enrooted in this country however current system needs to be empowered and equipped to adopt this paradigm shift. The major reforms from legislative to individual levels are required to uphold the rights of education for children with disabilities as stated in international conventions to which the country is committed. 
Communication barriers, differences in teaching styles, unavailability of support teachers and unavailability of appropriate equipment and resources are some of the factors which have to be addressed for any policy to be effectively implemented. 
The legislations need to be amended to implement the following:–
A. It is recommended that the sooner the children are integrated into the regular schools the better. 
B. All children no matter how severe their disabilities are or how intensive their needs are should be accommodated in the general education classroom and should be accommodated in the regular class in their neighborhood schools.
C. All children in school including children referred to special school for behavioral problems should be evaluated for severity of intellectual and learning disability and periodic review of such children should be done so the child can return back to general school once they are assessed not to be imminent threat to self or others.
D. It is recommended that if the schools are to be inclusive then all students should do the same curriculum but to be modified and changed in such a way that it takes into account the needs and the capabilities of students with disabilities.
E.  It is very clear that teacher attitudes do contribute to the non inclusion of students with disabilities in their schools. There are schools in which, only students who were found to be “educable” are enrolled. Such discriminating attitude should be eliminated by legislative measures. 
F. The education act needs to clearly state the anti discriminative policy so the children are not refused admissions in general school based on their disability. 
G. The amendments in the Occupational  Health and Safety act are recommended without compromising the safety of the children shifting the liabilities from school to states to provide adequate facilities and equipments to ensure safety of children in general school.
H. It is vitally important to ensure that schools have disabled friendly infrastructure, adequate facilities, trained and adequate staff with support services to fulfill special needs of children with disabilities. 
I. Review of current teacher education curriculum. The process of inclusive education requires considerable preparation and commitment and therefore it is recommended that course for teachers should include education of students with disabilities and special or inclusive education should be a part of teacher’s training. Practical experiences with inclusive education need to be considered for teachers during their training to gain confidence in dealing with disable children.
J. Provide training to parents of children with disabilities and create overall awareness in society about their rights to able them to influence effective policy and practice of inclusive education.
K. There is need for monitoring and evaluation of how successful inclusion is. It is recommended formation of independent review bodies or ombudsmen to overview and monitors the practice of inclusive education in schools. 
Analysis of the obligations to include civil society in law and policy reform 
Civil society has played significant roles all over the world in implementation and monitoring of human rights of persons with disabilities. It is important that they actively participate in design of inclusive education and help monitor implementation. In implementation of policy the role of civil society is always crucial. They have very critical role to play to advocate and create awareness in society regarding inclusive education and in monitoring the right to education of persons with disabilities. However their role should be well defined which contributes as positive reinforcing stimulus and should not be defeating purpose by disproportionate defiant gesture towards government policies and reforms. 

APPENDIX I 
FIJI CONSTITUTION
Right to education
 31.—(1) Every person has the right to— 
(a) early childhood education; 
(b) primary and secondary education; and 
(c) further education.
 (2)	The	State	must	take	reasonable	measures	within	its	available	resources	to	achieve	the progressive realisation of the right—
(a) to free early childhood, primary, secondary and further education; and
 (b) to education for persons who were unable to complete their primary and secondary education.
(3) Conversational and contemporary iTaukei and Fiji Hindi languages shall be taught as compulsory subjects in all primary schools. 
(4) The State may direct any educational institution to teach subjects pertaining to health, civic education and issues of national interest, and any educational institution must comply with any such directions made by the State. 
(5) In applying any right under this section, if the State claims that it does not have the resources to implement the right, it is the responsibility of the State to show that the resources are not available.


APPENDIX II
ACCRONYMS: 
CRPD – CONVENTION ON RIGHTS OF PERSON WITH DISBAILITY
ICESCR – INTERNATIONAL CONVENANT ON ECNOMICAL, SOCIAL AND CIVIL RIGHTS
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