Executive Summary
The Government of India set up a Policy group under the leadership of executive director of an N.G.O. named “Rights for all” who along with leading expert on disability, law & policy has thoroughly examined the sector strategies & after due deliberations & intense discussions in accordance with mandate has submitted its key recommendations for a comprehensive policy on the legal reform to practice the Right to legal capacity of PWD.
The policy is inclusive in nature and incorporates an integrated, rights & evidence based approach. The policy is expected to include future thinking and recommendations for legal reform, details especially to highlight neglected issues are included where necessary. Global thinking has been taken into account in the Indian context.
The policy framed provides information regarding need for legal reform or change which depicts about the flaws in current Mental health act-1987 which leads to denial of legal capacity to PWD in many cases. As India has ratified the CRPD, So policy has made recommendations by keeping all these aspects in the Indian contexts. A thorough analysis has also been done on the obligations to include civil society in law & policy reform. The strategic areas identified for action are,
-Replacing guardianship and substitute decision-making with a system of supported decision making that respects the person’s autonomy, will, and preferences.
-Assuring that any legislative measures regarding legal capacity are not directed at persons with disabilities but apply on an equal basis to all persons.
-Consulting widely with persons with disabilities, particularly those affected by deprivation of legal capacity, and DPOs in the reform process.
                      It is significant that policy is formulated to recommendations of an expert group and addresses the need of legal reform to practice right to legal capacity for PWD with the appropriate provisions. This policy is in consonance with the intent of the current Mental health bill 2013.
Vision
The vision of this policy is to remove legislative barriers which hinders people’s effective participation in society on an equal basis with others, and in addressing the legal capacity with effective safeguards & within an international framework.

Issues limiting the statutory environment & Need for change/ legal reform
Everyone has the right to live with liberty; but, in India a person with any kind of mental illness often faces inhumane behavior. To avoid such conduct and protect human rights, amendments in legislation are needed. 
-The MHA-1987 is alleged to be concerned mainly with the legal procedure of licensing, regulating admissions and guardianship matters of PMI. Human right issues and mental health care delivery are not properly addressed in this Act. Because of a large number of very complicated procedures, defects and absurdities in the Act and also in the Rules made under the Act, it can never be implemented properly. -Laws in respect of the PMI are under revision to bring them in harmony with the UNCRPD-2006. Human right activists are pressing for legal capacity to PMI in absolute terms, whereas psychiatrists are in favor of retaining provision for involuntary hospitalization in special circumstances. 
Mentally ill often remain unprotected even through legislation. Under the fundamental rights, section 21 of Indian constitution, no person shall be deprived of his life or personal liberty.. But when an individual has unsound mind/mental illness, he/she is immediately devoid of his/her constitutional rights and disqualified to hold public offices such as president and vice president. Apart from these disqualifications, he/she also cannot make any contracts under section 12 of Indian Contract Act, 1872; and under Special Marriage Act, 1954 divorce, separation can be obtained. Right to transfer of property and execution of will also get affected. It is clearly evident that a whole lot of activities of a person could be restricted by different laws related to individuals having any kind of mental illness or an unsound mind. In India, there are hardly any laws regarding standardized and uniform norms to assess mental capacity of an individual with illnesses.
MHA, 1987, not properly oriented toward taking care of human rights issues and the mental health care delivery system. It was also questioned for its constitutional validity as it involves curtailment of personal liberty without the provision of proper review by any judicial body (pdf-Standing committee Report-PRS)
Multiple discrimination against women with mental disability –Protection of rights and full participation act-1995 in India do not contain art-12 of CRPD (Twin tracking for women –www.disabilitystudiesnalsar.org by R. Gupta)
July 25 2013 laws related to disability and Right of disabled in legal capacity falls short in giving clarity on their legal capacity and their rights. 
Goals
Dedicated mental health legislation can help to legally reinforce international human rights and practice standards and bridge the mental health gap, Some of the goals of this policy are;
-To affirm the equal recognition before the law and the legal capacity of persons with disabilities.
-To prohibit discriminatory deprivation of legal capacity; instead, provide support for the exercise of legal capacity.
-To amend or repeal all domestic legislation that violates the CRPD, including the National Trust (For welfare of persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities) Act (1999) and The Mental Health Act (1987),
-To recognize the legal capacity of all persons with disabilities on an equal basis with others and the right to exercise it.
Strategic actions
Article 12 of the Convention on the Rights of Persons with Disabilities recognizes that persons with disabilities have legal capacity on an equal basis with others. Committee recommends State Parties to negotiate, prepare, adopt, and implement a supported decision-making regime blueprint with disabled persons’ organizations, which will include the following:
· Recognition that all persons enjoy and has the right to exercise legal capacity;
· Provision of care and support in the exercise of legal capacity when necessary;
· Rules formulated to ensure that the support provided respects the person’s autonomy, will and preferences, and to ensure the support provided can satisfy personal needs;
· Arrangements to promote and establish supported decision-making
· Respect for inherent dignity and worth: This principle is recognized in the LCO’s Framework and in Article 3 of the CRPD Under the LCO Framework, this principle requires meaningful mechanisms to ensure that people with disabilities can raise concerns about mistreatment or abuse, and that there is meaningful redress when these concerns arise.
· Respect for and promotion of individual autonomy and independence, the CRPD recognizes the importance of this principle. Under the LCO’s Framework, people with disabilities must have access to information needed to understand and enforce their rights. 
· Promotion of full and effective participation and inclusion in society: Articulated in Article 3 of the CRPD, this principle recognizes that people with disabilities have been, and still are, disadvantaged by processes that exclude them from society. Legal and bureaucratic processes related to legal capacity should be designed so as to foster participation and engagement. Under the LCO’s Framework, people with disabilities must have opportunities to provide input into the laws and policies that affect them.
· Promotion of substantive equality: This principle is explicitly set out in Article 12 of the CRPD and in the LCO’s Framework. It recognizes that people with disabilities must enjoy legal capacity on an equal basis as others.
· Promotion of accessibility: Article 3 of the CRPD and the LCO’s Framework both include the principle of accessibility. Legal and bureaucratic safeguards related to legal capacity must be accessible for people with disabilities.
Recommendations for legal reform;
- Recognize institutionalization without consent of the individual as a form of arbitrary detention. 
- Create and implement a de-institutionalization policy and a time-bound action plan for de-institutionalization, based on the values of equality. 
-Ensure that persons with psychosocial or intellectual disabilities are guaranteed legal capacity, equal recognition before the law.
- Supported decision-making by developing effective mechanisms to combat both formal and informal substitute decision making
-Provide accommodations and access to broad range of support where necessary to exercise legal capacity.
- Ensure that advance directives cannot be overruled by mental health professionals, care-givers, or family members. 
-Ban all forms of involuntary treatment, including electroconvulsive therapy, without the person’s free and informed consent. 
-Ensure persons with disabilities are aware of their rights and complaint mechanisms. Make information and access to justice available in accessible & easy-to-understand formats.
- Develop social networking sites for advocacy, develop national coalition for further advocacy & influence policy.
-Establishing, enabling and empowering Disability rights & pressure groups for strong advocacy.
-Schematic involvement of DPOs, NGOs, POs and developmental organizations at grass-root level in creating awareness and support necessary for practicing right to legal capacity.
-Training to police officers and other first responders to recognize PWD as full person before law and to give same weight to their complaints, judiciary must also be trained and made aware of their obligations to respect the legal capacity of PWD.
Analysis of the obligations to include civil society in law and policy reform; civil society: as participants in the design of strategies 
-May ensure government fulfillment of commitments with governments continuing to dominate decision making and implementation.
- By insisting on a transparent process for the development national strategies to achieve the MDGs, bilateral and multilateral institutions can help civil society gain a stronger foothold in policy-making and implementation.
It has role in identifying unaddressed problems and bringing them to public attention, in protecting basic human rights and in giving voice to the wide range of political, environmental, social and community interests and concerns. 
- civil society also performs a broader expressive function, providing the vehicle through which artistic, spiritual, cultural, ethnic, occupational, social and recreational sentiments find expression Parliamentarians, media and other opinion leaders increasingly rely on CSOs for information and policy advice. 
-ensure that policies are appropriate to the needs of the people, feasible and implementable on the ground. They can use grassroots experiences and innovations as the basis for improved policies CSOs can provide information that is vital for the development of policies 
Conclusion; 
In the light of the normative content and obligations outlined above, state parties should take the necessary steps to ensure the implementation of the recommendations made by policy group.
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