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Introduction
Legislation that protects human rights of people with mental disability is crucial for improving the lives of people with mental disabilities. However, these rights will not be realized without proper oversight and monitoring mechanisms. In mental health facility, involuntary admissions and human rights violations are common.  According to CRPD, it is the right of the person to have available, accessible, acceptable and quality mental health services. To fulfill these, legally constituted body for monitoring with members from key sectors, which include service user as well, is required. Mental health inspectorate monitor human rights in mental health facilities and mental health tribunals oversee non-voluntary admission and treatment. 
Human rights abuses in mental health facilities are widespread and to curb it multi-pronged strategy is required. It includes oversight and monitoring of mental health facilities by:
1. International and regional human rights mechanisms including International non-government organizations. OPCAT, CRPD, MI principles are examples of international human rights mechanisms. European court of human rights, African court on human rights is regional human rights mechanisms.
2. Oversight by national non-government organizations like NAMI and MIND
3. Non-mental health specific monitoring and complaints mechanisms (e.g. Human Rights Commissions, Healthcare Commissions, Ombudspersons). Though they do not focus specifically on mental health issues, such bodies can be important in protecting rights of people with mental disabilities.

4. Specific mental health monitoring mechanisms within countries through mental health inspectorates and Mental Health Review Tribunals.
Advantages of having a Mental Health Inspectorate that has been set up in national legislation compared with an investigation into human rights abuses in mental health facilities conducted by an international non-government organization specializing in mental health and human rights.
1. Mental Health Inspectorate scrutinizes all mental health facilities in a country. An international NGO may not have wherewithal to cover entire country.
2. It draws powers and functions from national legislation, so it is more acceptable to the country. It has teeth to enforce its recommendations.
3. If given a mandate by legislation, it can assess mental health policies and legislation and make recommendations for change on the basis of findings. So, it can bring sweeping change which is perceived as indigenous and there is no foreign hand!
4. Mental Health Inspectorates should be independent of government in terms of the inspections they conduct, but at the same time have the authority to fundamentally impact on government services and policy. Whereas international NGO do not enjoy authority over a sovereign nation.
5. Mental Health Inspectorates, which are required by law to provide ongoing and independent oversight, is fundamental to promoting human rights in mental health. If robust structure is in place, there will not be need to an investigation into human rights abuses in mental health facilities conducted by an International non-government organization specializing in mental health and human rights.
6. The very existence of such bodies and the awareness by hospital staff or other service providers that they are being “watched” is alone likely to impact on care and the way service users are treated. Such kind of ongoing surveillance effect cannot be created by international NGOs.
7. Mental Health Inspectorate may be aware about subtleties of local culture and they can blend local customs and mores with human rights which may not be antithetical to each other. Whereas international NGO may not have luxury of deep understanding of local customs and practices.
8. The findings and recommendations of inspectorates may be given to a higher service authority or directly to the political head concerned or to the legislative authority such as parliament. Some inspectorates have power to act directly on services and may, for example, refuse accreditation to a facility, apply sanctions or even close down a hospital if abuses are found. International NGOs do not enjoy such power over a state.
9. Mental health inspectorates can also make use of the national legal system. For example if they find that a staff member at an establishment has abused a service user, they may facilitate or take legal action against such person. Moreover if they find that whole facilities are in violation of human rights due to poor living condition, lack of treatment and rehabilitation, the monitoring body or inspectorate may decide to litigate against the particular establishment or the ministry itself rather than merely report such facts. Such power is not vested with International NGOs.
10.  Where inspectorate has been set up by law or even by government commission and is allowed to operate independently it has the double advantage of being able to investigate without interference and has direct access to political and health authorities, service providers as well as the media and lobby groups. International NGOs do not enjoy such double advantage.
11.  Political party ruling the country may change. They may have different ideology. Many a times right-winged, nationalist party ruling the country has paranoia about intention of International NGOs. In such a scenario, government of the day may ban the NGO. Recently in India, Greenpeace India faced the wrath of the present government terming it as “Anti-developmental” for India. Similarly, Ford foundation is hounded by the government of the day. Such scenario may occur with human rights abuses of mentally ill. Government may feel that the international NGOs want to tarnish the image of the country and present dispensation. This is not the case with Mental Health Inspectorate.
12.  Some governments are reluctant to give NGOs free access to facilities, staff or service users to monitor and interview them and this can be a major limitation for NGOs. Whereas Mental Health Inspectorate are legally bound to inspect mental health facilities.
13.  If an NGO decides to conduct investigations without the permission of the government, this can put its members at risk of violence or detention. While mental health inspectorates do not require such permission from government.

Disadvantages of having a Mental Health Inspectorate that has been set up in national legislation compared with an investigation into human rights abuses in mental health facilities conducted by an international non-government organization specializing in mental health and human rights.

1. Orwellian regime will place their stooges as mental health inspectorates and they will never report gross human right abuses in the mental health facilities. In such a scenario, an international non-government organization specializing in mental health and human rights can, systematically and in a convincing ways to masses, expose such regime internationally. Then, international community may put pressure on the regime to mend its way. For example investigations into mental health services in the Soviet block, particularly in the late 1970s and 1980s, unveiled evidence of the abuse of psychiatry based on political belief as well as abusive conditions in mental health facilities (Geneva Initiative in Psychiatry). In South Africa, in the 1970’s, a delegation from the American Psychiatric Association conducted visits to psychiatric institutions and the WHO compiled a report on Apartheid mental health care. Both produced damning reports on racial discrimination in services and conditions in facilities, especially for black people.
2. Another significant advantage of monitoring by NGOs is their independence. Unlike bodies working for, or even appointed by, government e.g. Mental Health Inspectorate, non-governmental organizations are usually able to deeply probe into violations of rights without fear of losing position or favour.
3. Staff and service users may also feel freer to interact and human rights violations with NGOs due to their independence than with government or government appointed officials like Mental Health Inspectorate.
4. Because of their specialization in mental health and human rights, in some countries government and government linked services work closely with NGOs, take careful heed of observations and reports, including reports on human rights abuses, and act on the recommendation made to them. In such cases monitoring by NGOs can be extremely powerful in bringing about change. Mental health inspectorate may not have required expertise to bring about change.
5. Many NGOs are made up entirely of, or have some members who are mental health service users or family members who have a direct insight into the experience of human rights abuses and are thereby able to identify problem area and advocate for change. Whereas, In my country, most mental health professionals and lay people are in awe of legal person as they have heard of contempt of court being pronounced on the drop of a hat! So, practically voice of a member of Mental Health Inspectorate will become veto of legal member and others will pay lip service.
6. International NGOs greatest impact is likely to results from advocacy and public pressure either in addition to or instead of engagement with government. Monitoring thus becomes part of a comprehensive strategy which may involve such activities as exposure of abuses of rights through the media, publication of photographs and videos, training and mobilizing consumers to demand their rights and so on. Whereas Mental Health Inspectorate report may be filed in the cold storage of red-tapism.
7. As international NGOs do not have a problem of budget, they can carry out proper investigations, inspections and advocacy work required. Mental health inspectorate cannot do advocacy and they have to live on meager amount for inspection in my country. So, dedication and quality for systematic inspection is lacking.

