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Having legislation which identifies specific rights of particular relevance to persons with mental disabilities is important to ensure the protection and promotion of thoses rights for such persons. Having a body which is required by law to conduct inspections, listen to complaints and generally protect the rights of persons with mental disabilities means they can really be genuinely promoted. 

Set up in legislation
It is vital to have procedure for following due process set out in legislation. Incorporating these structures into legislation is crucial for ensuring persons with mental disabilities receive the benefit of these. Making an mental health inspectorate’s (MHI) powers legally enforceable provides a variety of remedies should the procedure not be followed and ensures that the process is properly embedded in the state system. Setting up an MHI which is intersectoral in its approach ensures that mental health services are appropriately implemented by persons related to the sector and those who outside of it, making it more effective. The problem of an MHI is that some governments do not set up MHIs in this manner, which means they are not used to their full advantage and could even be detrimental to the protection of human rights by not identifying abuses when they should be. 

International system
The MHI can participate formally in international human rights processes, using international human rights treaties to reinforce standards set out in national legislation relating to persons with mental disabilities. The inspectorate may be the government’s body responsible for sending in reports required by the relevant human rights committee, for example the Committee on the Rights of Persons with Disabilities reporting on how the state is doing in the progressive realisation of some rights and the implementation of others. It will also be able to participate in the UPR system with the UN Human Rights Council. This means it can feed into the international system in a different way from an INGO, which is positive. It is well placed to comment on implementation of relevant treaties.

A MHI can really ensure that monitoring takes pace of specific and ongoing problems throughout a country. While the CRPD supersedes the MI Principles in many ways, these still also require that every mental health facility be inspected by competent authorities with sufficient frequency. They also require that that state should implement. The importance of having an independent mechanism for monitoring and oversight of places of detention for persons with mental disabilities has been further reinforced at the international level by the UN Special Rapporteur for Health, highlighting just how important these are in particular in cases related to involuntary placement and involuntary treatment.

Coverage – geographical and contextual
Having a MHI set out in legislation means there is meaningful provision for local and legal oversight of mental health facilities. There is the primary mechanism for protecting the human rights of persons with mental disabilities. It also means that it is more likely that every mental health facility is more likely to be monitored owing to its proximity to these. 
However, it also takes away from the mainstreaming of human rights abuses in the field of mental disabilities which does not help reinforce the message that human rights abuses in this field are just as important as other fields. Another difficulty is ensuring that it takes action against individuals where abuses are identified but also against the institution or the relevant local authority as well, rather than simply vilifying individuals. It needs to be able to access service providers and budget controllers as well as service users. Acting at this level would mean it could improve facilities in the longer term rather than just removing persons creating problems in the shorter term. Interestingly it is possible to argue that the existence of such a body watching over the activities of health professionals in itself improves standards and reduces abuses. 

Independence
An MHI in national legislation could call into question both the reality and perception of its independence. Another is whether or not the mental health inspectorate is effective in its job, since if it is legislated for it might also be publicly funded, which will mean that it might always be short of money and cut corners and calls into question its independence. Striking the right balance with a mental health inspectorate could be difficult. Ideally the inspectorate would be completely independent form government, although enshrined in legislation to give it teeth, but to be able to have a real impact on policy it also needs to have connections with government. However, if it is left to be truly independent then its effectiveness can be high in light of its double advantage of access to persons in the authorities (both policies and health) and ability to investigate potential abuses free from interference. 

Range of areas covered
MHIs are particularly important because they are able to scrutinize mental health facilities, policies and legislation at the national level (provided they are afforded these powers in the legislation creating them). They can examine facilities, care pathways, and planning, referral systems and community treatment systems, interventions, discharge mechanisms and quality of care, from both a legal and policy perspective. Their possible breadth is one of their strengths. How good or bad a MHI might be also depends on what it does with the information it collects, and whether it is able to obtain enforcement of national legislation, or international human rights treaties where it has identified they have not been complied with. Otherwise it would be rendered relatively toothless. A mental health inspectorate might have the authority to close a bad mental health institution. This is very positive. However, if it is to have this level of control it must also be able to make alternative arrangements for the persons in the hospital or relevant organisations, so that they can receive the benefit of closing a malfunctioning institution. Being set up by law also means it is restricted by it. This means that where it is not legislated for it to do something, it may be powerless. This could actually really undermine its capacity to do good work.

Access to government
MHIs may also be able to have increased weight with government owing to their closeness to it. It might be set out in national legislation that their reports go directly to the relevant minister. This facilitates quick action where the MHI identifies problems or changes that might be required. On a similar vein, it might also be able to hand out its own accreditation or standards and take action against facilities which do not meet its criteria. This drastically improves oversight of mental health facilities where this is possible. 

External oversight
While MHIs are important, having an INGO conduct external investigations is incredibly beneficial. The main benefit of having international NGOs conduct investigations into human rights abuses into mental health facilities is their independence and their expertise. Their independence means that are able to probe extremely deeply into alleged human rights violations with limited concern for loss of position or affecting their relationship with government. INGOS are able to participate in the International human rights process by submitting shadow reports to treaty bodies, often providing a frequently more accurate picture of the state of affairs. This means that the results of their investigations can be used at the internatonal level to give a clearer picture of what the reality is in a particular country. This can support the reporting supplied by the MHI, and the two could be mutually reinforcing (or not). 

Obtaining information
Staff of the institutions they might be assessing to feel more comfortable talking to NGO persons who have the appearance of being more independent than a government body. Some governments work closely with INGOs which means their investigations are able to have a real impact. The INGOs which work exclusively with governments are able to create change by collaborating closely with government and not embarrassing or shaming it. Some governments respond positively to this approach, though by no means all. INGOs which do not can be excellent at shaming it at the international level and it could be useful to obtain pressure from other countries to get a human rights abusing country to change its practices.

Mainstreaming and independence
The nature of the INGO in this situation is vital however. Unless it is a INGO specializing in mental disabilities, mental health is not usually a priority since it is comparatively unpopular particular where there are a range of other human rights abuses taking place in a particular country. However, INGOs are often more likely to be genuinely independent but their limited resources mean there might be relatively few opportunities for objective investigation into human rights abuses in each country in which the INGO works (and this is why a mental health inspectorate is so important).

Increased weight
Historically, INGOs are crucial and extremely active in documenting human rights violations, including in relation to these perpetrated in the field of mental disabilities. They have a long history of revealing human rights abuses, such as that relating to policial psychiatry in the 70s and 80s or in racial discrimination in the field in South Africa. These mean that more recent investigations and statements in relation to human rights abuses perpetrated by states and set out in INGO reports carry much more weight than smaller national mechanisms might. 

Longevity 
INGOs are able to continue advocating even where governments deny the human rights abuses, giving genuine longevity and resistance to its investigation. INGOs also have much greater flexibility than a national mental health inspectorate, since they are able to investigate, campaign and advocate over  a much broader range of issues in light of the fac that their scope will not necessarily be set out in legislation. 

Less restricted
Significantly they won’t be as restricted as a MHI which will have more domestic laws with which it must comply and is likely to face greater internal pressure. On the other hand MHIs will often have closer relationships with the government and are able to bring about change relying on a variety of mechanisms including strategic litigation at the domestic level and their relationships with government ministers. In many ways these mechansims have more weight than an external human rights investigation by an INGO who is not well recognized or well known and which will struggle to have a voice at the domestic level.

Importance of both mechanisms
This is why having both INGOs coming from outside the country and NGOs from within are hugely important. For there to be good oversight and mental health monitoring across the board in a country, a MHI is not enough on its own. 
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