

Discuss and describe some of the advantages and disadvantages of having a Mental Health Inspectorate that has been set up in national legislation compared with an investigation into human rights abuses in mental health facilities conducted by an international non-governmental organization specializing in mental health and human rights. 


In this document, some advantages and disadvantages of having a Mental Health Inspectorate imbedded in the national legislation will be discussed in comparison with an investigation by international non governmental organizations specializing in mental health and human rights. The application of these pros and cons will be discussed briefly in the Philippine setting, then a conclusion will summarize the key points of this paper.  


There are several reasons why it is helpful to include a Mental Health Inspectorate in legislation.  Individuals who suffer from mental illness are more vulnerable to abuse, therefore need to have a legitimate recourse backed by law for protection.  Someone with legal authority to give recommendations and feedback to government about a country’s mental health pulse can be instrumental in advocating for and protecting their rights on an consistent basis.


Accountability is an important reason why a Mental Health Inspectorate (MHI) should be included in a country’s legislation. Having an Inspectorate who checks on performance and adherence to laws can deter service providers from abusive practices when they know they are being monitored.  When there is an Inspectorate who possesses authority to suggest or implement proper sanctions to establishments or service providers who engage in abusive mental health practices, they are more likely to adhere to human rights protocol. Conversely, those rewarded for upholding and innovating to follow the spirit of human rights principles encourages initiatives to promote an atmosphere of respect for people with mental health disabilities in communities.   


Advocacy in a national high level setting is another benefit of having a MHI.  When an inspectorate sits at a table with government leaders to effect change and issues through their own written inspection reports and personal observations, a more widespread impact ensues.  Because inspectorates independently inspect facilities, assess legal provisions, monitor adherence to policies on an ongoing basis, they are able to provide informed policy suggestions to those who are in authority.  Written reports may be used to inform, convince political authorities, stakeholders and media with current mental health status in a country.  These functions assist in creating, changing, eliminating policies that are geared toward protecting human rights of those with mental health disabilities.  More importantly, when families and individuals are given opportunities to assert their rights because there is an Inspectorate who sees their situation, listens to their complaints, and takes action to address these issues, this fosters empowered and more productive lives. 



One disadvantage of MHI, especially in governments that are not as tolerant of change or input from its members, is opposition to candid suggestions.  Some State rulers may have a tendency to appoint Inspectorates who are more likely to defer to their own agenda.  Further, mental health inspectorates’ suggestions at the least, may be ignored.  At worst, written reports that embarrass state leaders may put these inspectorates in peril.


 These reports are helpful in determining further government action in raising their quality of service in line with international standards.  However, these recommendations will only be as helpful in countries who have leaders who who are committed to improving the mental health status of their countries, as well as an Inspectorates’ determination to adhere to the standards set forth.  Some may simply write reports and wait for authorities to act on their findings, and some may take their findings to lengths as far as litigating and closing down facilities.

Since the Philippines signed and ratified the Convention on the Rights of Persons with Disabilities (CRPD), national monitoring report is required by the Optional Protocol to the Convention against Torture and other Inhuman or Degrading Treatment or Punishment (OPCAT) to be submitted to the Commission on CRPD.  The Philippine Mental Health Act submitted to Congress in December 2014 mandates that the State appoints  a Mental Health Inspectorate under the title “Focal Commissioner on Mental Health”.  Some of his/her duties include promoting and safeguarding rights, reviewing policies, making recommendations to authorities, investigating human rights violations and complaints, conducting regular facility and service provider inspections, writing reports, consulting with stakeholders in promoting rights for those with disabilities and their carers.  Section 12 of the Act specifies these tasks, while Section 13 states the duties of Health Authorities in executing the findings of the inspectorate.  Currently, services and rights are fragmented into various laws and policies integrated in different government sectors such as the Department of Health, Department of Education, Department of Social Welfare and Services to name a few. 


The rationale for a national inspectorate comes from international laws including the UN Principles for the Protection of Persons with Mental Illness and for the Improvement of Mental Health Care (MI Principles). Principle 14(2) discusses that “every mental health facility shall be inspected by the competent authorities with sufficient frequency to ensure that the conditions, treatment and care of patients comply with these Principles.”  The Principle 22 continues on with “States should ensure that appropriate mechanisms are in force to promote compliance with else principles for the inspection of mental health facilities, for the submission, investigation and resolution of complains and for the institution  of appropriate disciplinary or judicial proceedings for professional misconduct or violation of the rights of a patient.  Principle 23 explains that “States should implement these principles through appropriate legislative, judicial, administrative, educational and other measures, which they shall review periodically.


The rights of those mentally ill that may easily be violated need to be protected and advocated for by a  Mental Health Inspectorate are:   Article 5 of CRPD which states that “ all persons are equal before and under the law and are entitled without discrimination to the equal protection and equal benefit of the law.”  Article 14 which states that the existence of a mental disorder does not justify deprivation of liberty.  Article 22 guarantees that “no persons with disabilities shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence or other types of communication or to unlawful attacks on his or her honor and reputation.” Article 29 “Persons with disabilities must have to effectively and fully participate in political and public life on an equal basis with others.” 


If a country does not have a mental health inspectorate as abuses are happening without legal recourse, international oversight bodies and/or International Non Government Organizations can also push States into making strides toward more humane policies by documentation of human rights abuses.  Many examples of these organizations’ initiatives have significantly altered regulations that have given relief and positive impact on people with mental health challenges.  


Some government leaders may take recommendations more seriously when an organization recognized by the UN and other internationally recognized community organizations monitor a country’s treatment of their mentally ill constituents. This may particularly be true for those who have signed and ratified the CRPD.  Damning reviews in countries whose culture values image, saving face, shame may be more apt to comply in changing uncovered patterns of violations in their mental health sectors.  The use of media and invoking the cooperation of other international NGO’s, and using CRPD, OPCAT, International Disability Alliance (IDA) can be motivating factors in encouraging governments in acknowledging the rights of their constituents with mental health disabilities.  In the Philippine setting, all these factors are effective instruments in pushing for advocacy.  It is also important to note that the new Mental Health Act of 2014 submitted to Congress seem to reflect the spirit of the CRPD.  


Some countries may need political assistance in setting up such reforms.  Cambodia, for instance, was able to receive mental health community education and services through the aid of United Nations High Commissioner for Refugees through funding from Netherlands.  Because of the necessary mental health services they have provided for the traumatized population, they are able to position themselves as a consultative role for the government, allowing them to run and create pilot programs, educate communities through mental health first aid, and even monitor mental health establishments to make recommendations to effect policy change.  


Unfortunately, some States do not welcome foreign NGOs investigating their country’s facilities and exposing the need for changes in their way of governing their constituents.  Continuing to lobby at an international level may push for mental health rights.   In Module 7 text notes, it was mentioned that Mental Disability Rights International in 23 countries from the Middle East, Eastern Europe, and Latin America have seen success in closing down facilities who have been in repeated violations, creation of legislation in Hungary, initiated deinstitutionalization in  Paraguay, etc.  


Compared to a Mental Health Inspectorate, International NGOs usually do not have the capacity and funding to make as regular and frequent inspections because there are multiple countries to monitor.  Although an international clout seems like a stronger advocate, a national mental health inspectorate that has legal backing and is assigned to perform such tasks may, in the long run, create more impact.  This does not, however discard the possibility that both may form a stronger impact when a Mental Health Inspectorate collaborates with International Organizations in promoting Mental Health Human Rights.  In reality, mental health is not always the priority of governments although ideally, a government who welcomes collaborative dialogue with international non government organizations and its own mental health inspectorate would benefit in improving the lives of their people when they respect the rights of their most vulnerable populations.   



There are many advantages and disadvantages of having mental health inspectorates and international non government organizations in monitoring abuses and rights of people with mental disabilities.  However, a combination of both as they collaborate with governments who are open to feedback would be fertile ground for community growth especially in the field of mental health. 


