Assignment: 6. On Mrs. A

1. Discuss the case of Mrs.. A in relation with UN standards on human rights (especially the CRPD) and of the 2008 Interim Report of the Special Reporter on Torture.
Under CRPD the article 15 and 16 break and pt suffering vioalnce for forcefully admission Article: 15 (Freedom from torture or cruel, inhuman or degrading treatment or punishment) 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particular, no one shall be subjected without his or her free consent to medical or scientific experimentation.

2. States Parties shall take all effective legislative, administrative, judicial or other measures to prevent persons with disabilities, on an equal basis with

Others,   being subjected to torture or cruel, inhuman or degrading treatment or punishment and in some cases even torture.

Article 16

Freedom from exploitation, violence and abuse

1. States Parties shall take all appropriate legislative, administrative, social, educational and other measures to protect persons with disabilities, both within and outside the home, from all forms of exploitation, violence and abuse, including their gender-based aspects.

2. States Parties shall also take all appropriate measures to prevent all forms of exploitation, violence and abuse by ensuring, inter alia, appropriate forms of gender- and age-sensitive assistance and support for persons with disabilities and their families and caregivers, including through the provision

of information and education on how to avoid, recognize and report instances of exploitation, violence and abuse. States Parties shall ensure that protection services are age-, gender- and disability-sensitive.

3. In order to prevent the occurrence of all forms of exploitation, violence and abuse, States Parties shall ensure that all facilities and programmes designed to serve persons with disabilities are effectively monitored by independent authorities.

4. States Parties shall take all appropriate measures to promote the physical, cognitive and psychological recovery, rehabilitation and social reintegration of persons with disabilities who become victims of any form of exploitation, violence or abuse, including through the provision of protection services. Such recovery and reintegration shall take place in an environment that fosters the health, welfare, self-respect, dignity and autonomy of the person and takes into account gender- and age-specific needs.

5. States Parties shall put in place effective legislation and policies, including women- and child-focused legislation and policies, to ensure that

Instances of exploitation, violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted.
Mrs. Situation that at time of Mrs. admitted at hospital and without consent admitted Mrs. at hospital so Mrs. Run away from hospital, than police and readmitted, under CRPD article 3, 14, 19 and 25 are relevant 

Mrs. Situation that he locked-up at hospital so Mrs. Disturbed so the Mrs. violent behavior occurred at hospital, 

Article: 15, 16 under CRPD provided adequate safeguard to disable peoples with mental ill, 

Article: 18, 19, 20 under CRPD given specific attention on liberty of movement on basis of disability Protect living independently and personal mobility 
And also the UN Principle for the protection of persons with Mental illness of “ least restrictive alternative” is the least intrusive service or treatment that can effectively and safely address the patient’s needs and stated preferences,
i. Hospital situation where Mrs. admitted that having limited resources of food, basic enmities like recreations, looker , clothes and also space for personal life,

Article 11 under ICESCR everyone has the right to an adequate standard of living for himself and his family. Including adequate food, clothing and housing, everyone has right to be free from hunger.

Article: 28 under CRPD that adequate standard of living and social protection; state parties recognize the right of persons with disabilities to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions, and shall take appropriate steps safeguard and promote the realization of this right without discrimination on the basis of disability.
2008 Interim Report of the Special Reporter on Torture specific The Special Rapporteur on the question of torture, together with the Special Rapporteur on violence against women, its causes and consequences, visited Moldova, including the Transnistrian region, from 4 to 11 July 2008. The Special Rapporteurs expressed appreciation to the Government for its full cooperation and stressed that Moldova has made great progress in human rights protection since independence in 1991. They commended the adequate legal frameworks that have been put in place in regard to violence against women as well as to torture. In that context, they welcomed the recent law on preventing and combating family violence and the establishment of a national preventive mechanism under the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. However, they noted with concern the significant gaps between the normative framework and the reality on the ground. They stressed in particular that violence against women had not received enough attention and that the protective infrastructure for victims of violence was insufficient. They also observed that ill-treatment during the initial period of police custody was widespread and that complaints mechanisms were largely ineffective. Whereas conditions in the detention centres under the Ministry of Justice had somewhat improved, conditions in police custody facilities were still a source of major concern. The Special Rapporteurs called for the effective implementation of existing laws and better protection mechanisms for labour migrants. They recommended that safeguards for detainees be strengthened and that rehabilitation and reintegration be put at the centre of Moldova’s penal policies and laws.
2- Analyze how this case would be managed in your country.
In India having approximately 3500 psychiatrist covered whole Indian population and provided treatment and less than 2000 psychologist and social worker in field of mental health, India having very high number of shortage of mental health Manpower, This problems also contribute to violence occurred with mental ill patients without treatment or expert relative or patient do not cope with the problems and then problems getting more difficult. Lack of accessibility of mental health services patient did not received treatment at required time, so forcefully and also with violence and without consent relative of patient bring the patient at clinic.
In India having the Mental health Act: 1987 and in the act having such provision of special circumstance admission throw request of relative and neighbor of patients and this situation create violence with patients,

In India most of patients admitted with forcefully or without consent so lots of chances of violence and torturer occurred with patient by relative and also staff of mental health institute., 

Lack of mechanism which is protecting to patient from violence and torture,

NO one seriously listen to patients’ violence and torture problems.

India most of mental health institute likely beggar home and peoples understand that they have no rights to choose what they have like or dislike so torture and violence occurred.

Indian peoples having strong social binding no one take decision for him or herself independently so torture and violence occurred with normal and also abnormal including mental ill patients.
3. Suggest possible changes in your country legislation about involuntary admission and treatment in order to better implement human rights issues arising from this case.
If this issue to be address than necessary following step should be taken,

· Awareness of Mental illness and mental health create more for early detection and management of mental illness and preventive measured.
· Band on forcefully treatment and admission by effective law 

· Developed mental health man power not only psychiatrist whole of team including psychologist, social worker, psychiatric nurse and therapist.

· Protecting Mechanism for torture and violence with mental ill at mental health institute and community based developed.

Section 37 provides for inspection of psychiatric hospital and psychiatric nursing home. In view of the said section a Board of Visitors must be formed by the State Mental Health Authority in every State within a time bound period, and a compliance report be filed to this Court. The Board of Visitors shall be required to visit every State or Private Institution for the time being at least once every month. The membership of the Board of Visitors is contained in Section 37 of the Mental Health Act, 1987, 

Hence it is directed that two members of the Legal Aid Board of each State be appointed to make monthly visit to such Institutions, 

India having mental health act, Person with disability act, National human rights commission, state human rights commission, these all body work on protect human rights with mental ill. but lack of mental health manpower, lack of money allotted on mental health services issues, also lack of involvement of NGO in mental health issues so that peoples not getting treatment of mental illness.

· Create more participation of NGO who work on developed policy, program, and work for protecting human right of mental ill patients.
