Assignment for Module 5
Juan’s testimony:

1. Five situation of access to mental health care were rights infringed,

i. (Rights to health )Juan’s illness started on he was 21 old and treatment taken after long many time that no mental health system approaches to the Juan’s, juan’s having situation like confused mind, stop working, violant behavior, family left, hitting to family, locked up at hospital, did not believe illness, these all situation infringed the right to health under the convention on the rights of persons with disabilities article 25: health most importance is rights to health does not distinguish between physical and mental. 

 Article 25 (b) “states parties recognize that persons with disabilities have the rights to the enjoyment of the highest attainable standard of health without discrimination on the basis of disability, article 25 break because the article 25 also said that states parities shall take all appropriate measures to ensure access for persons with disabilities to health services ………..
25(b): provide those health services needed by persons with specifically because of their disabilities, including early identification intervention as appropriate, and services designed to minimize and prevent further disabilities, including among children and older persons.
Also lack of mental health services at community based so that 25(c) infringed under CRPD.

And also international legal standards article 12(1) of the ICESCR states that the states parties to the present covenants recognized the right of everyone to the enjoyment of the highest attainable standard of physical and mental health,
ii. CRPD Article: 9 accessibility: Juan’s situation of lack of treatment that he said that first “I have been living with serious mental health problems for the last 20 years, but it is only in the past year that I have felt that I am getting back my life” the country system failed to provided treatment at community based as time he needs but long times Juan’s getting treatment that system of mental health is not worthy to provided care of mental ill patients.
Article 9 said to enable persons with disabilities to live independently and participate fully in all aspect of life, 

Article 2 under international covenant on Economic, social and cultural rights (ICESCR) said that each state party undertakes to take steps to the maximum of its available resources to achieve progressively the full realization of the rights in this treaty. Everyone is entitled to the same rights without discrimination of any kind.

Article: 10 rights to life under CRPD that states parties reaffirm that every human being has the inherent right to life and shall take all necessary measures to ensure its effective enjoyment by persons with disabilities on an equal basis with others.
iii. Juan’s situation that at time of Juan’s admitted at hospital and without consent admitted Juan’s at hospital so Juan’s run away from hospital, than police  and readmitted, under CRPD article 3,14,19 and 25 are relevant 
Juan’s situation that he locked-up at hospital so Juan’s disturbed so the juan’s violent behavior occurred at hospital, 

Article: 15, 16 under CRPD provided adequate safeguard to disable peoples with mental ill, 

Article: 18, 19, 20 under CRPD given specific attention on liberty of movement on basis of disability Protect living independently and personal mobility  
And also the UN Principle for the protection of persons with Mental illness of “ least restrictive alternative” is the least intrusive service or treatment that can effectively and safely address the patient’s needs and stated preferences,
iv. Hospital situation where Juan’s admitted that having limited resources of food, basic enmities like recreations, looker , clothes and also space for personal life,
Article 11 under ICESCR everyone has the right to an adequate standard of living for himself and his family. Including adequate food, clothing and housing, everyone has right to be free from hunger.
Article: 28 under CRPD that adequate standard of living and social protection; state parties recognize the right of persons with disabilities to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions, and shall take appropriate steps safeguard and promote the realization of this right without discrimination on the basis of disability.
And also lack of privacy at hospital structure where the Juan’s staying.

Article: 22 respect for privacy; No person with disabilities, regardless of place of residence or living arrangements, shall be subjected to arbitrary or unlawful interference with his communication or to unlawful attacks on his or her honor and reputation. Persons with disabilities have the rights to the protection of the law against such interference or attacks.

State parties shall protect the privacy of personal, health and rehabilitation information of persons with disabilities on an equal with others.
v. Juan’s said that he work but jobs usually did not last long or pays well. And missed out on better work opportunities because people knew I was paranoid schizophrenia and were afraid to recommend me. 

The lack of rehabilitation services, lack of reorganization of right to work and employment.
Article: 6, 7 under ICESCR given equal employment protection to disable persons, and with rest leisure activity. 
Article: 27 under CRPD work and employment: that states parties recognize the right of persons with disabilities to work, on an equal basis with others, and also provision of: prohibit discrimination on the basis of disability with employment, including condition of recruitment, hiring and employment, continuance of employment, career advancement and safe and healthy working conditions; and also provided protection against exploitation of less remuneration for work to disable peoples. 
Article: 27(e) said that promote employment opportunities and carrier advancement for persons with disabilities in the labour market, as well as assistance in finding, obtaining, maintaining and returning to employment.

Above main 5 Human rights infringed but also other painful conditions was describe the Juan’s story are bellow: 

1. Consent issues 

2. Low Awareness of mental health aspects

3. Less active doctors-patients relationship.

2. situations where Juan’s rights of access to mental health care were adequately fulfilled:

1. Juan’s describe that treatment was good and doctors given adequate motivation under CRPD article: 25 rights to health is partially achieved and also article: 9 under CRPD is partially fulfilled, and under ICESCR article: 12 focused on Everyone has the right to the enjoyment of the highest attainable standard of physical and mental health is not a totally but initially taking step to provided good mental health support to Juan’s.
2. Now Juan’s feel better  and he worked and maintaining responsibility of  family including financially so the treatment and care of patient created good understanding of illness among patients under CRPD article 
3.  Different mental health expert given adequate attention on patient that Juan’s describe that I can see a psychologist when I have problems, even I also see doctor when he not feel well physically.
As Juan’s feel psychological distress and psychiatric problems compared to Indian context the patients are far from treatment due to 
Stigma.

 lack of treatment at remote area.

Treatment cost higher so the peoples not afforded. 
Economic and social attitude as low preference on treatment.
In India so many patients suffered chronic psychiatric problems, also hugs numbers of patients wandering on street, Road, railway station and remote area due to the Lack of importance of Mental health issues and services but last few decade government fully emphasis on mental health issues covered under basic health facility, in India have mental health act and before independency the lunacy act, and after independent the Mental Health act: 1987 formed and now day the mental health act implemented in whole of country, To consolidate and amend the law relating to the treatment And care of mentally ill person.

To make better provisions with respect to their property and Affairs and for matters connected herewith or incidental.
· Under the Mental health act different provision formed: Types of admission to Psychiatric Hospitals 

1. On voluntary basis 
2. Requisition made by the Guardian 
3. Admission under special circumstance 
4. Reception orders on application 
· Discharge of mentally ill person: 
1. The medical officer in charge may direct the discharge. 
2. Only if an application is made to the medical officer. 
3. Any person not being ill prisoner who feels that he has recovered. 
4. The application should be of the prescribed format
· Property of the mentally ill person 
· Cost of maintenance of a mentally ill person 
· Protection of human rights of mentally ill person 
· Penalties and procedures 
· Section 37 provides for inspection of psychiatric hospital and psychiatric nursing home. In view of the said section a Board of Visitors must be formed by the State Mental Health Authority in every State within a time bound period, and a compliance report be filed to this Court. The Board of Visitors shall be required to visit every State or Private Institution for the time being at least once every month. The membership of the Board of Visitors is contained in Section 37 of the Mental Health Act, 1987, 
· Hence it is directed that two members of the Legal Aid Board of each State be appointed to make monthly visit to such Institutions, 
India having mental health act, Person with disability act, National human rights commission, state human rights commission, these all body work on protect human rights with mental ill. but lack of mental health manpower, lack of money allotted on mental health services issues, also lack of involvement of NGO in mental health issues so that peoples not getting treatment of mental illness.
