More than 10,000 people with mental health problems are receiving the health system for chronically ill in one year1, over 6000 people with mental health problems and / or intellectual disabilities living in neuro-psychiatric recovery and rehabilitation centers and over 6342 children with disability classification were in public centers plasament. Consequently over 20 000 people with mental disabilities is currently in medical-social type institutions (hospitals or psychiatric wards, rehabilitation centers and rehabilitation neuro-psychiatric, medical-social centers and orphanages).

As long as long-term residential institutions operating within the medical and social system, it requires the state to ensure effective protection of rights of patients and residents along both internal and independent monitoring mechanisms. In this respect, with the efforts of institutionalization bases in Romania, the authorities responsible must verify that internal oversight mechanisms are adequate to ensure effective protection of rights of hospitalized and treated in health care and social institutions. It is not enough to give these mechanisms an appropriate mandate, but adequate resources to ensure effective protection of rights of patients and residents, and implementing standards of care.
Romania needs to show a stronger political will in implementing its international obligations effective protection of persons against torture and ill-treatment. Consequently, Romania needs to immediately implement all recommendations of the CRPD, especially those concerning guarantees of the rights of patients and residents in psychiatric institutions and outside of these ones.

Romania in this process should take into account that could only set up a new facility that specializes in fact provide the most effective mechanism for protecting the rights of persons with mental disabilities. A mechanism be mandated adequately equipped with necessary and adequate staff and funds and include representatives of beneficiaries and their service.
These are not easy tasks, but are light in view of Romania's human and material capacities. Also, given that Romania has assumed international obligations freely, these tasks are not an option, Romania has no alternative but to implement them. For too long, people with mental disabilities have been neglected and victims 'invisible' human rights.

Employees of certain institutions fear to make complaints about irregularities in the institutions which suggest that managers of these institutions are watching with hostile personnel legitimate desire to do so. Such an attitude is contrary to the letter and spirit of Law No. 571/2004 on the protection of personnel in public institutions who report violations of law. Under these rules, their staff has the right to "refer violations of law committed by persons in positions of management or execution" and the right to be protected against any sanctions would be applied to exercise good belief that law. Those rules should be known and the staff of medical and social institutions for persons with disabilities, including their trade union organizations, to use in his own defense in cases where the rights established by them would be violated in any way. 
It also stressed the need for discussions with those residents to be made in confidence. In many cases, is a routine practice of their staff to participate in discussions with residents, sometimes there is a strong impression that this thing is because the residents are discouraged from openly addressing issues that they will indicate.  

There is necessary the access to institutions of NGOs engaged in protection of rights of persons with disabilities not only because such a practice is consistent with international standards (eg the Optional Protocol to the Convention against Torture treats the residents of these institutions are deprived of freedom) but that NGO representatives can and should monitor how the residents' rights are respected, to those residents who have no families or other careers. Less than 10% of patients are visited by their families. Most people have no legal representative or guardian or trustee who has to verify and determine their rights. Also an argument that pleads in favor of a more open social-medical institutions is still very large number of serious violations of residents` rights.

Sometimes, representatives of medical institutions deny the residents the access to their own medical records. I appreciate that in this respect are fully applicable provisions of Article 22 of Law No. 46/2003 regarding the patients` rights (namely Article 24 of the Rule of April 10, 2006 Mental Health Law Enforcement and protection of persons with mental disorders No 487/2002) and under confidential information relating to patients are available with their consent. Consequently, medical and social institutions must ensure, first, access to records where residents give their consent to have access someone to them, and on the other hand representatives of institutions to refrain from influencing in any way the decision of the residents. At the same time, if residents are not able to discern such consent, it is presumed the fact that the legally constituted representatives of NGOs and legal organizations whose purpose is the protection of rights of persons with disabilities are presumed to act only in defense of residents and their legitimate rights and interests. Internal regulations thereto (Article 25 of Regulation Ministry of Public Health in April 10, 2006 Mental Health Law Enforcement and protection of persons with mental disorders No 487/2002) established that all the institutions providing mental health care "are required to establish a special register to record all complaints by patients or their representatives. Unit leadership must respond in writing to all complaints about violations of patient rights. "It is also planned that the register pointed to record how complaints have been solved. These provisions are followed to a lesser extent. In many units this register was provided in the enactment of the above, does not exist. There are no clear procedures in neuro-psychiatric institutions on cases in which residents of these institutions - people with special needs - would like to make petitions to other institutions / public authorities in accordance with Government Ordinance No. 27/2002 on the regulation of settlement petitions approved with amendments by Law 322/2002. Residents of these institutions should be informed of the public authorities which operate under the authority of those institutions which have legal powers to resolve complaints.
Taking into account the fact that residents of these units are persons with special needs, which are presumed to have difficulty in understanding laws and legal procedures to be followed in the case of petitions, it requires that these persons/residents are informed about the regulations and on specific details of the authorities / institutions with jurisdiction to hear petitions on which they make, including those related to violation of their rights and interests through criminal acts. n this regard, it is also necessary in cases where the responsible medical social institutions, subordinated to that of the authorities whom they work, take note of complaints by residents advertising their legal interests and rights violations through criminal acts, they provide submitting complaints to competent legal institutions. There have been cases where residents were shown interested of details regarding the non-governmental organizations aimed at defending the rights of persons with mental disabilities. Whereas the medico-social institutions for people with mental disabilities are treated as the deprivation of liberty centers, residents of these institutions should be provided envelopes, stamps and writing paper to be able to exercise constitutional and legal right to petition, and access to mailboxes. 
Under legislative issue and the organization and institutional practice, I appreciate that until now the rights of persons with mental disabilities has been and is mostly poor. Requirement contained in the Optional Protocol, that Romania will meet her next period is to establish "national preventive mechanisms", and also imposes a number of legal and institutional measures. In accordance with Art. 17 of the Protocol, each State Party has to establish "one or several national preventive mechanisms" against torture and other inhuman or degrading treatments. In order to satisfactorily cover persons with mental disabilities system it is necessary the establishment of territorial authorities to monitor and control this system. Since in each county would be inappropriate to establish one such authority, they could be organized regionally, for example next to each Court of Appeal (in Romania there are 15 Courts of Appeal). Organization of territorial authorities on the Court of Appeal may be justified even if such authorities should receive the legal powers (which I consider that would be very appropriate) about the measure challenged in court "involuntary hospitalization of people with mental disorders”.
The establishment of these authorities should be made by law, and their composition must ensure, first, skills and professional knowledge, and secondly to ensure institutional independence and objectivity of monitoring and control act. A real independence of these structures, and ultimately their effectiveness can not be obtained unless they are assured the independence of their personnel and resources needed to run them (otherwise, some of these standards are explicitly set in the Optional Protocol on the establishment and operation of national preventive mechanisms). To be able to have the expectation that these bodies will be truly effective, reports and decisions need to be mandatory, not optional. Also, to enable them to fulfill their duties, should be provided free access to all necessary information and all other rights provided by Art. 20 of the Optional Protocol.
