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Executive summary – 

Right to Education (RTE) is a fundamental right under Article 21A of the Constitution of India, and India being a State party to UNCRPD[footnoteRef:1], time has come when India needs to give highest priority to mainstreaming PWD[footnoteRef:2] using all available resources. Present policy recommends Government to bring educational reform by –  [1:  UNCRPD: United Nations Convention on the Rights of Persons with Disabilities]  [2:  PWD: Persons With Disabilities] 


A. giving free education to all children (regardless of individual differences and/or difficulties) in all inclusive environment in regular schools (unless there are compelling reasons for giving home educaion) at all levels of education; 
B. establishing educational settings which grant equal opportunity to avail and benefit from education which assists to enhance skills necessary to develop highest level of their potential, to participate in social and economic activities of society and to live independent and fulfilled lives; 
C. performing evolving appraisal of educational settings through annual budgets;
D.  adopting and implementing legal framework that provides necessary measures and support to get free and inclusive education without any discrimination towards CWD[footnoteRef:3]. [3:  CWD: Children With Disabilities] 


Relevance with other international human rights framework – 

India is committed to bring educational reform in the context of PWDs as the country is one of the State parties to these treaties, which uphold RTE in several ways – 

1. UNCRPD – Convention in its preamble has mandated States to recognize importance of accessibility to education, information and communication, to enable PWD to fully enjoy all human rights and fundamental freedoms. Article 8 directs States to adopt immediate, effective and appropriate measures to foster at all levels of education system an attitude of respect for rights of PWD. Article 24 incorporates RTE aimed at inclusiveness, development of mental and physical abilities, fostering talent, creativity sense of dignity and self-worth, respect for human rights, fundamental freedoms and human diversity amongst PWD for their effective participation in the free society without any discrimination. It has also stated directions for States to facilitate the same. 
2. [bookmark: _GoBack]UN MDGs[footnoteRef:4] has incorporated access to and completion of Universal Primary Education by 2015.  [4:  UN MDGs: United Nations Millenium Development Goals,] 

3. ICESCR[footnoteRef:5] - Article 2, 13, 14 mainly talk about rights of everyone to free compulsory education.  [5:  ICESCR: International Covenant on Economic, Social and Cultural Rights] 

4. ICCPR[footnoteRef:6] in Article 2 and ICERD[footnoteRef:7] Article 2 and 7 have condemned discrimination particularly in the fields of teaching, education, culture and information while propagating the purposes and principles of the Charter of the UN.  [6:  ICCPR: International Covenant on Civil and Political Rights]  [7:  ICERD: International Convention on the Elimination of All Forms of Racial Discrimination ] 

5. CEADAW[footnoteRef:8] – Article 10 mandates States to eliminate any form of discrimination against women in order to ensure to them equal rights with men in the field of education.  [8:  CEDAW: Convention on the Elimination of All Forms of Discrimination against Women] 

6. CRC[footnoteRef:9] - Article 17 has upheld rights of children to access to information and material from a diversity of national and international sources, while Article 19 mandates States to take all appropriate legislative, administrative, social and educational measures to protect the child from all forms violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation. Article 29 of CRC has also defined aims of education given to children.  [9:  CRC: Convention on the Rights of the Child] 



Need for change: 
Reform in educational sector is necessary for two reasons. Firstly, having ratified UNCRPD, India needs to streamline PWD in education, by bringing legislative reform. Secondly, Census 2011 states that 2.1% of the population have disability and decadal increase is faster in urban area. According to National Sample Survey’s reports of 2000, of all PWD, rate of illiteracy is about 55%, up to 25% have taken education up to primary level, 11% have taken middle level and another 9% have taken secondary level education and above. Education gap is above 7% as PWD are marginalized due to unavailability of community resources and structrual frameworks. Further, gender discrimination and geographical location (rural areas) also create hindrance to access educational services.  Financial resources are scarcely distributed in remote geographical locations, due to which, PWD are unattended. So, the line of intervention has to follow a twin approach, i.e. to establish new educational settings wherever necessary, and to better equip and enhance the status of existing educational institutions to enable inclusiveness by reallocation of resources. 

Policy Recommendations - 

Policy recommends government to follow these objectives and strategies on the principle of free and all inclusive education for all – 

I. Mapping of CWD – to identify CWD using appropriate tools through scientific and planned surveys, appropriate authorities shall include all types of disabilities in the definition of disability used in Census data collection; collect information about age, gender, education, economic status, type & level of physical or mental disability and types of programmes/schemes CWD are accessing. They shall train teachers or various functonaries at all the levels about data collection and  maintain online database, which shall be used for mapping and research, and is accessible to all.

II. Need analysis for programmes and provision of facilities - to estimate the need of resources for establishing new programmes/schemes or supporting the ongoing ones by using mapping research data, information about ongoing usage of programmes or schemes by PWD shall be extracted to identify and estimate the need of resources  to be invested in future for planning more programmes and schemes. Resources shall also include qualified human resources, funds, infrastructural settings. 
III. Improving physical accessibility for all inclusiveness – For improving physical and social access, government shall provide all the reasonable accommodation in terms of  disability friendly transportation, information resources in alternative scripts at all public establishments. As a part, Educational placement shall be a priority so that CWD shall be placed in neighbourhood schools, shall be entitled to all the necessary support services including disability friendly free public transportation. – that schools’ infrastrcture shall meet international disability standards, which includes but is not limited to -  
accessible, acceptable and adequate facilities like barrier-free ramps with railings, seating arrangements, classrooms with color contrast black boards and enhanced acoustic provisions, safe drinking water, disability friendly toilets, playgrounds, laboratories, libraries, tools to use sign language, Braille or alternative script, to facilitate mobility training, postural training. 
Government shall provide all necessary assistive devices to CWD freely.

IV. Quality education – to provide quality education for development of fullest potential and participation in society at par with others. Apart from using disability friendly teaching methods and tools to meet the needs of diversity in the class, all the schools shall undertake disability and human rights sensitization programmes for teachers, peers, parents and PWD every year. All schools shall encourage participation of CWD in cultural life, recreation, leisure and sport as per Article 30 of CRPD. Curriculum of secondary school education may include vocational training programmes for all, including CWD, and educational board may decide to employ affirmative actions during examinations. Government shall arrange necessary aids to provide home education for CWD who have compelling reasons not to attend the nearby schools.

V. Support services – Government shall establish disability support service centres at all public establishments which include but is not limited to like banks, hospitals, schools/colleges - which includes appoitment of experts and counsellors. 


VI. Multisectoral convergence – With health department - to undertake a drive for early detection of disability amongst children by  primary health care centres, NGOs working in disability and health sector as well as other community health care centres. Government health centres shall also provide assistive devices freely at health centres, NGOs and special schools. NGOs and special schools shall participate.  

VII. Ongoing training – to fulfill the demand of qualified human resources, Government shall increase number of educational settings to train all educational workers for delivering special education. 

VIII. Research – to identify unmet needs and ways of fulfilment of needs of CWD, to improve educational quality in the context of aims and principles set forth in international human rights treaties, government shall sponser research programmes at educational institutes, NGOs at all geographical zones.  

IX. Establishing legal framework and regulatory mechanisms –  Establishing monitoring and regulatory commissions for District level, State Level and national level, setting  non-negotiable principles and conducting review of those principles implementing, reviewing and amending existing laws, policies, schemes in the light of CRPD.


Analysis of the obligations to include civil society in law and policy reform – 

World has negotiated highest and fastest over UNCRPD. This treaty has brought paradigm shift in society’s perception of PWD, they are now viewed as people who hold equal rights rather than being seen as benefeciaries of charity. On similar lines, it is recommended that governments, while doing review of laws and policies, shall take into consideration views of all stake holders in disability sectors. 
For this, PWD shall formulate associations/society groups at state and national level for protecting and promoting awareness about their fundamental and human rights. While negotiating, civil society’s representation shall include, but is not limited to - PWD, their families, advocates for disability law reform, NGOs, policy makers and policy analysts, ademicians, researchers, physical and mental health service providers, national and international human rights activists. Government shall endeavor to protect and promote rights of PWD, with evolving appraisal of structural frameworks. Future law reform shall aim at including people above the age of 18 years, so that adults with disabilities also get an opportunity to develop their potential and improve participation in society.
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