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Introduction
Criminal law and Mental Health Law both deal with divergent behaviour. However, the objects of these two branches of law are quite distinct. Whereas the criminal law purports to minimise anti-social and harmful activities through imposition of punishment, the mental health law intends to provide mental health care and treatment, albeit sometimes even against the wishes of those who might need it.
Sometimes criminal justice system and mental health services may cross each others' paths and this could create some problems. One such situation is mental health care of prisoners and in particular of those prisoners who might be suffering from various mental disorders. Criminal justice system often falls short of addressing the mental health care needs of such prisoners.
The international bodies have reprimanded India in its annual report for violation of human rights of mentally ill prisoners. The prison is an enclosed area intended to inflict punishment on the convicted prisoners or contain the accused. The hierarchical structure of prisons is susceptible to human rights abuses and an onslaught of a mental illness may further render a prisoner vulnerable and helpless. Incarceration does not suspend right to health of the prisoner. However, in India this aspect of the prison life has been neglected so far.
It is precisely to address the above issue that the responsibility of managing the mental health services within prisons was bestowed upon National Health Services. It is in response to this responsibility that Ministry of Health has decided to initiate a project called “Mental Health Care for All in Prisons” with following objectives which are preventive as well as curative in nature.
1] Curative Objective – To ensure that prisoners with mental disorders are provided with adequate mental health services of good quality so that their fundamental right to health is fulfilled even during their prison terms
2] Preventive Objective – To improve living conditions inside prisons and to ensure that people with mental disorders living in the community are taken care of by health services before they end up in prisons
The Government has shown its sincerity in tackling this issue by providing for adequate finances. It has further assured that it shall periodically reevaluate the situation and increase its budget if necessary. Considering the socio-economic and cultural context of the prison population, following strategies and plans are proposed to carry out the abovementioned objectives. 
1. Collect reliable statistics about the prison population and the incidence of mental health problems among prison population. In particular, collect data on immigrant population as it is currently unavailable.
2. Take measures to prevent overcrowding in prisons. This will include, inter alia,
- Building new prisons and increase the capacity of existing prisons
- Launching sensitization programs among police personnel, families of mentally ill people and  people with mental disorders so that every petty divergent behavior of mentally disordered people will not lead them to prison
- Taking measures intended to integrate immigrant population in main stream of society so that less number of immigrants will end up in prisons
- Making separate living arrangements for vulnerable groups such as mentally disabled people inside prisons and especially women, children and old people. 
3. Provide adequate in-house and external mental health care facilities for prison population. This will, inter alia, include:
- Providing adequate number of qualified mental health professionals (MHP) including psychiatrists, nurses, psychologists etc so that the proportion of number of prisoners to MHP’s is as per internationally acceptable standards. However, this does not mean that only psychiatrists should provide mental health services in prison. Primary care may be provided by psychologists etc. 
- Educating MHP working in prisons about the special needs and criminal aspect of the lives of prisoners
- Providing security and paying good salaries to MHP’s working in prisons so that qualified MHP’s will want to work in prisons
- Providing for necessary in-house mental health care facilities and services, including necessary medication and emergency mental health care facilities inside prisons
- Making special provisions for treating substance dependencies and especially drug addiction inside prison. For that purpose, making sure that narcotic substances are not available in the prison except for therapeutic purposes.  
4. Follow human rights standards in providing mental health services in prison. 
- Considering the vulnerability of prisoners, prisoners’ informed consent must be obtained before giving them any treatment and if possible, in the presence of independent witnesses
- Appoint independent social workers to provide support to mentally disabled prisoners if they have difficulty in making decisions about their treatment as per Art 12 of CRPD
- The treatment and care records of mentally ill prisoners must be meticulously maintained and open to scrutiny so as to minimize human rights violations
- Treatment without consent must be minimized and allowed only if international human rights standards in that regard are followed
5. Take steps towards reformation of prisoners. 
- This measure is necessary for improving general living conditions inside prisons. Currently, the living conditions inside Indian prisons are appalling and they are a major contributing factor and act as a catalyst towards aggravating mental health problems
- This will also restore dignity and self-esteem of prisoners
- This will help prisoners integrate when they come out of prison
5. Create a high-level team of mental health and human rights experts to monitor the progress achieved by this program
- This body must be endowed to power to inspect and receive complaints from inmates
- The reports made by this monitoring body could be taken into account to further ameliorate the situation of mentally ill prisoners
There are many other measures which could be taken alongside those that are mentioned above. However, the abovementioned proposals are made keeping in mind the limited budget and human resources. 
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