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Executive Summary

The aim of this paper is to highlight the problem of disabled children in enjoying their right to education as an inherent basic right under Sudanese educational system. The special model of education particularized for them by the State constitutes a discrimination against them on the ground of disability and violates their equal right to enjoy educational services similar to other children. Sudan is obliged under its Constitution to respect, promote and protect right to education for all without discrimination. It is committed as well to offer education in the manner provided for under the ICESCR, RCR and CRPD, by virtue of being a state member.

Under the mentioned instruments, education of children and young people with disabilities shall be furnished through an inclusive system of education, where disabled get same education in same classroom with other children. The inclusive method of education has various advantages; it includes disabled into the general education and community, removes stigma and helps integration, breaks the barriers on early age and promotes a healthy life. Based on this, this paper recommends policy, legislative and financial measures for the government to implement right to education based on the inclusive education. 

The Constitutional Guarantee
The Interim Constitution of Sudan recognises the right to education as a basic right to every citizen, and the State shall provide access to education without discrimination as to religion, race, ethnicity, gender or disability. The primary education is compulsory for everyone and the State shall provide it free.
  The Constitution has further obliged the State to guarantee persons with special needs the enjoyment of all rights and freedoms set out in the Constitution; especially right to respect human dignity, access to suitable education, employment and full participation in society.

Under State’s general obligation to advance education, science, art and culture, the State shall promote education at all levels all over the Sudan and shall ensure free and compulsory education at the primary level and in illiteracy eradication programmes. It shall also mobilize public, private and popular resources and capabilities for education and development of scientific research, especially Research and Development.

Two additional provisions concerning right to education are included within the Bill of Rights embodied within the Constitution. According to Article 27, all rights and freedoms enshrined in international human rights treaties, covenants and instruments ratified by the Sudan shall be an integral part of the Bill, and legislation shall regulate these rights and freedoms and shall not detract from or derogate any of them. Moreover, Article 32 (5) states that, the State shall protect the rights of the child as provided in the international and regional conventions ratified by the Sudan.
These two provisions are very significant considering the fact that Sudan has ratified, beside the ICCPR and ICESCR, the CRC and CRPD with their Optional Protocols with no reservation. Therefore, persons with mental disabilities, equals to other citizens, are entitled to educational rights recognised and protected under the mentioned conventions.  

The Legal Guarantee

The Disability Act 2009
 places an obligation on the concerned authorities to realize all the rights incorporated within the Interim Constitution 2005 and Treaties related to disabled persons to which Sudan is a state member. The concerned authorities shall enforce specific aspects of rights regarding education, health, work, cultural and social activities, movement and transportation, lands and property. It specifically provides for exemption from education fees at the primary, secondary, and university education, development of special curricula for people with disabilities, facilitating the learning of Braille and sign language and other alternative technical educational means, and exemption of all equipments used in their education from custom duty.

The Child Act 2010 provides as well for the right of every child to general education. The State shall provide free education for compulsory primary education, and shall strive to provide secondary education for poor, disabled and orphans children, and children born out wedlock.
  

Right to Education under International Law

Right to education has been recognized and well formulated under several international standards.
 Its definition has evolved over the years from being a tool of development of human personality and sense of dignity for everyone under the ICESCR, to the enjoyment of full and decent life by physically and mentally disabled child, in conditions that ensure his/her dignity, promote self-reliance and facilitate his/her active participation in the community under the CRC.  
However, fifteen years later, the CRPD takes the right to education step further when explicitly reject exclusion of disabled children from general education. It further calls for the inclusion rather than integration of people with disabilities in the mainstream education, and establishes States’ obligation to ensure it. While the concept has been impliedly stated under previous conventions
, the CRPD has clarified the concept with reference to other rights.
Right to education in Sudan: The reality

Educational rights of people with disabilities are very remote when comes to practice. Despite the legal entitlement, the vast majority of disabled children are denied the right to education, of both genders and all ages, and very few are enrolled in the ‘Special Education’ designed for ‘people with special needs.’ These special schools are in the capital Khartoum, and few in other big cities. The Special Education Department at the Ministry of Education is responsible of the administration of schools of disabled students. Very rare to find a disabled child enrols in a public school, only when he/she has milder form of physical disability.
Special schools are completely separate from the mainstream education. They have special curriculum, staff and trainees. It mostly linked to technical and vocational institutes. Very few students find their way to academic institutions. Very recently, University of Khartoum forms special unit to deal with students with disabilities. Up to this moment, those students are completely dependent on family and peers assistance, in learning, accommodation, and even while doing exams.

Within this segregated system of education, several factors combined to limit access of disabled children to education. Lack of basic needed infrastructure and facilities and cost of mobility greatly restricts geographical accessibility of disabled persons. Girls with disability confront with a social hindrance for the fear for their safety and well-being.  The economic factor remains common among all groups of disabled in the absence of any sort of disability benefits. The real barriers though face the big number of disabled children from the displaced groups that live in refugee camps and marginalized areas around the Capital.
The Needed Reform
The government needs to make major reform on the educational system to improve education for all, including people with disabilities.  To realize its commitments under the Constitution and international law, namely, the CRPD, CRC, ICESCR and African Charter, it has to adopt the following measure:

Inclusive educational model

The government shall gradually move from special model into inclusive model of the education of children with disabilities, as it is proved to be more beneficial for children and the State. The inclusive model will save more resources to the government to be used for the development of advanced curriculum for disabled children. To benefit of this system, the government shall provide special training to education staff and promote reasonable accommodation within facilities. Realizing this change, government will succeed lift the stigma and discrimination from disabled children, integrate them in society, promote diversity, tolerance and creativity, facilitate their access to employment and improve the economy.
Availability, accessibility and affordability of education

The government must allocate more resources to increase number of schools, taking into consideration the equal distribution of facilities between rural and urban areas, equip schools and put more resources to teachers’ training. Equitable access to quality educational facilities for all children with disabilities shall be provided, especially for poor, orphan, displaced and female children. The government shall develop a cross-sectoral perspective on educational needs of children with disabilities and encourage inter-sectoral collaboration to realize them. Such process shall include ministries that have direct influence on education, as ministry of transport, health, social welfare, etc.   
Inclusive education in national legislation

The state shall incorporate inclusive education in its national legislation as part of the right. Such legislation shall define the meaning and objective of inclusive education, and the procedure of implementation. Duties and responsibilities of all involved shall be ascertained. More importantly, the law shall specify the rights of children with disabilities within the system. Right to assistance and personal support needed to remain within the general education system, for instance, shall come at the top, so as the right to disability benefits.       
Civil society role in law and policy reform
NGOs can to participate actively in the design of inclusive education, strategies and practices, and help monitor implementation. It can as well play a significant role in raising people’s awareness with disability and change the negative attitude towards children with disabilities, through organisation of campaigns to combat stigmatization and discrimination within public education. It can promote their basic rights to and within education and strengthen the role of family in the process. NGOs, along with the courts, human rights commission, ombudsman and academicians, can assume an important role in monitoring the right to education of people with disabilities. NGOs can as well support families to engage in the process of designing education programmes and curriculum guidelines.
� Article 44 (1 & 2) of the Interim Constitution of Sudan 2005.


� Article 45 (1) of the Interim Constitution 2005.


� Article 13 (1:a) and (2) of the Interim Constitution 2005


� Section 4 (1): Rights, Privileges, Facilities and Exemptions of Persons with Disabilities.


�  Sub-section enumerates 23 counts on the rights and privileges of disabled persons under the Act.   


�  Section 28 of the Child Act.


� Namely, article 13 (1&2) of the ICESCR, article 29 and 32 (1) of the CRC, and article 24 of the CRPD. 





� Article 13 (1) of the ICESCR and articles 23 & 29 of the CRC.


� During my 5-years teaching at Faculty of Law, only two students who happened to be brothers joined the Faculty. We normally arrange certain place for their exam inside the exam room, but they themselves arrange for personal assistance. 
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