RIGHT TO EDUCATION
1. EXECUTIVE SUMMARY

India is a developing country with 18.49 million people living with disability i.e. 1.8 percent of population. Of that, only 5.8% children are attending the school and a meagre percent of them is attending mainstream education. Persons with disability have high rate of unemployment due to same ranging from 74% to 94% and 60% of them stay below poverty line. Despite having ratified UNCRPD, goal of education for all without discrimination on grounds of disability is still a elusive goal.
Though the constitution of India in article 45 talks about right of universal education and effective policies in this regard namely right to education act and people with disability act are also in place still effective implementation is yet to be achieved.
Children due to inflexible curriculum, rigid examination system and poor accessibility are forced out of mainstream schools to ‘special schools’ or are deprived of education. Teachers are not well trained, attitudinal barriers amongst community and policy makers are rampant. It’s leading to a vicious cycle of illiteracy, unemployment and poverty promoting each other adding to the disability. Lack of political will, unclear role divisions of several ministries involved leads to further worsening of scenario.
Recommendations have been proposed for effective implementation of inclusive education. 
I. POLICY AND SYSTEM LEVEL: 
· Gather data for the magnitude of problem
· Involve disabled persons organisations in national consultation for policy making
· One ministry to take up as a nodal ministry instead of unclear role divisions between ministry of human resource development and ministry of social welfare in current circumstance
· Eliminate discriminatory policies
· Ensure political will, financial commitment to the project and effective monitoring
· Include inclusive education as part of school mental health programmes
· Effective inter sectoral collaboration

SOCIAL AND COMMUNITY LEVEL:
· Spread community awareness
· Attitudinal barriers to be addressed
· Strong advocacy
SCHOOL LEVEL INITIATIVES:
· Physical accessibility to and inside schools to be improved
· Pre service training and in service training for teachers
· Special education schools to be developed as resource centre and every school to have at least one trained teacher and staff
· Schools to revise curriculum and examination system
· Normal barriers such as cost of transport and use of assistive technology to be provided to economically weaker sections specially
· Mechanisms for early identification of children with disabilities
· Effective participatory research



2. THE NEED FOR CHANGE: Evidence-based overview of the situation in India
Ground realities: facts and figures
India has the second largest education system in the world, with 200 million children aged between 6 and 14, around 25 million of whom are out of school (World Bank, 2004). Data on children with disabilities in India is scarce and reliability seems to be questionable due to confounding factors like head of household being surveyed, selective under reporting by family due to shame and reporting only physical disabilities in some cases. The Government of India did its first and only national survey for disability with NSSO (National Sample Survey Organization) in 2002, revealing 18.49 million people with disabilities in India, i.e. 1.8% of the population. National Census data further states that of the children with disabilities in school in 2002, 94.8% of these children attend a mainstream school, and only 5.2% of children with a disability attend a special school, these figures are also under reported as these statistics do not include all of the children with a disability out-of-school.  Every child with disability has right to education and depriving them of this opportunity leads to lower economic status and further discrimination. In India, 74% of people with physical impairments and 94% of people with learning disabilities are unemployed due to lost education opportunities. However, making special provisions for education of persons with disability has been considered a costly affair and is not given due importance. In fact to the contrary, a World Bank paper shows that educating children with disability is a god investment, it reduces welfare cost. It increases child’s potential productivity and help in alleviating poverty.
Education system and potential barriers
· Poor understanding of concept of inclusive education: Inclusive education as a concept has been adopted from the international discourse, but has not been engaged with in the Indian scenario. Confusion is visible by the interchangeable use of several English terms which hold different meanings for example, children with special needs or special educational needs tend to be perceived as children with disabilities. Inclusive’ and ‘integrated’ education are also concepts that are used interchangeably, understood as the placement of children with disabilities in mainstream classrooms, with the provision of aids and appliances, and specialist training for the teacher on how to ‘deal with’ students with disabilities. There is little engagement with the connotations of school, curriculum, and teacher flexibility for all children.

· Attitudinal barrier: parents due to stigma tend to hide the problem. Teachers and parents are driven by exam oriented approach than ‘joy of learning’. Immense pressure due to inflexible curricula and rigid examination system force teachers to show discriminatory behaviour towards children with disability. Teachers and administrators suggest many of the parents and children to leave mainstream school. But individual administrators and teachers are not to be blamed for larger faults in the system. There is also a knowledge gap within the government. Most “higher up” policy makers, planners and administrators have heard of inclusion, but they do not know about the specific, technicalities of provisions in their own country.

· Resources scarcity: teachers are not adequately trained. Many of them feel themselves incompetent to deal with such situations and it is considered a mammoth task. However, as per the result of 1980s Project Integrated Education for the Disabled (PIED), 45% of children with disabilities can be taught in a mainstream class room by teachers with one week of training about inclusion. No provisions in for improving physical access and suitable mechanisms in place to ensure ‘suitable accomodation’ being provided by schools. In India, most of the school buildings are already built, and building modifications are expensive in a country that already has resource-starved programs. Lack of adequate funding and their proper utilisation is a big lacuna. 
· Policy level initiative: Government on papers has policies leaned towards inclusive education. Following has been the initiative in this regard:
1964 The Kothari Commission creates a plan of action for education of students of all ability levels. The government of India never implements the plan of action, which
included people with disabilities in the mainstream school system.
1974: The Integrated Child Development Scheme (ICDS) which provided early
childhood intervention for children “at risk,” but failed to do so for children with
disabilities.
1974: The Integrated Education Childhood Scheme (IEDC) which provided financial support for children with disabilities to try and help them be included in mainstream classrooms.
1986: The National Policy on Education (NPE) stated that children with “mild”
disabilities should be taught in mainstream classrooms, while students with “moderate to severe” disabilities should be taught in segregated schools. Also included a provision about mandatory teacher training about inclusion.
1992: The National Policy on Education’s Program of Action broadens the definition of who should be included in mainstream schooling and created a scheme for implementing the 1986 NPE.
1992: The Rehabilitation Council of India Act provided standards for rehabilitation
professionals, one of those being teachers of people with disabilities. This act established consequences for teaching without a license.
1993: The case of Unnikrishnan vs. the state of Andhra Pradesh, in which the court rules that Article 45 of the constitution must be read in conjunction with Article 21 of the constitution, which makes elementary education in India a fundamental right.
1995: The People with Disabilities Act gives students with disabilities the right to
education in a free and appropriate environment until they are 18 years of age, provides resources for people with disabilities, and puts further standards on teacher training. The District Primary Education Program (DPEP) was born out of the PDA, with the goal of “education for all” by the year 2000.
2001: The Sarva Shiksha Abhiyan, or Education for All Scheme, was created to help implement the PDA and the 86th amendment to the constitution.
2002: 86th amendment to the constitution is made, which official wrote the 1993
Unnikrishnan vs. the state of Andhra Pradesh results into the constitution.
2005: The Action Plan for Inclusion of Children and Youth with Disabilities was possibly the most important piece of legislation around inclusion to date. This action plan envisions that all children with a disability will have access to mainstream education, and does not confine the ages to students between 6-14.
2006: The UN Convention on the Rights of Persons with Disabilities is adopted and
ratified by India; however, they did not adopt or ratify the protocol. Article 24 of the
Convention discusses the importance of inclusion.
2006: The National Policy for People with Disabilities changes special schools into
resource centers for people with disabilities and teachers. It also attempts to bridge the service gap between rural and urban areas by creating more District Disability and Rehabilitation Centers.
2008: Inclusive Education of the Disabled at the Secondary Stage (IEDSS) replacing the1974 IEDC.
2009: The Right to Education Act, which was originally drafted in 2005, was not passed until 2009, and put into full effect in 2010. The Supreme Court upheld the constitutionality of the act in 2012. This bill has been framed through a “social justice and collective advocacy perspective. There are several other important clauses that make up this act to ensure that students with and without disabilities are guaranteed an education. The act specifically prohibits schools from charging any type of fee that, if not paid, would prevent children from completing their elementary education. Second, if a child turns six and is not in school, the child will be admitted into an age-appropriate classroom, and will not be admitted into a classroom based on their perceived level of education. Third, if there is an area where children live that does not have a school, the government will be responsible for creating a school within that area within three years of the enactment of the Right to Education Act, or alternatively, to provide transportation or residential facilities to an adequate school out of the area. Last, National Commission for Protection of Child Rights (NCPCR) has been mandated to monitor the implementation of this historic Right. Both the state and central governments have been told to hold joint responsibility for carrying out the responsibilities.

Implementation: The policies are in place but still have not been adequately implemented due to unclear roles and responsibility division between various sectors and lack of political will. Several places dual administration is creating problems due to poor multi sectoral collaboration e.g. responsibility for teacher training is split between the rehabilitation council of India, who is responsible for the training of special education teachers, and The Ministry of Human Resource Development, who is responsible for general education teacher training. The Department of Education within the Ministry of Human Resource Development is in charge of all mainstream schooling, while the Ministry of Social Justice and Empowerment is in charge of special schools, which occurs mainly through grants to special schools and NGOs. The absence of accountability mechanisms results in poor policy implementation, some kind of legal enforcement mechanism needs to be created perhaps related to resource allocation.
Advantages of child being in inclusive education
Within an inclusive setting, children often enhance their academic achievement and develop improved functional skills due to higher expectations and more stimulation that motivates them to be more physical due to being around peers and not just family members, which aids as a stress reliever. More importantly children improve their cognitive and behavioral development, and are better able to accept individual differences by noticing similarities that exist between themselves and other, and therefore, accept others for who they are. Children will develop patience, compassion, and gain the skills required to deal with obstacles. Inclusive environments also encouraged positive interactions and learning for all children improving performance on standardized tests, mastery of individualized program plan goals and added motivation to learn. Research has also found that when a child spent more time in the regular classroom they had higher cognitive skills, fewer behavioral problems, and did not regress like they may do when in the home environment. 

The Government of India needs to bridge the gaps in their education system to build a strong system of inclusive education in India.



3. RELEVANCE OF INTERNATIONAL HUMAN RIGHTS FRAMEWORK
	UN Declaration on Human Rights 1948
	Article 26: Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages

	UN Convention on Rights of Child 1989
	Article 28 (Right to education): All children have the right to a primary education, which should be free. Wealthy countries should help poorer countries achieve this right.
Article 29 (Goals of education): Children’s education should develop each child’s personality, talents and abilities to the fullest.

	World Declaration on Education For All (Jomtien) 1990
	Article 3: Basic education should be provided to all children, youth and adults. To this end, basic education services of quality should be expanded and consistent measures must be taken to reduce disparities.
For basic education to be equitable, all children, youth and adults must be given the opportunity to achieve and maintain an acceptable level of learning.

	UN Standard Rules on Equalization of Opportunities for Persons With Disabilities 1993
	Rule 6: States should recognize the principle of equal primary, secondary and tertiary educational opportunities for children, youth and adults with disabilities, in integrated settings. They should ensure that the education of persons with disabilities is an integral part of the educational system.

	Millennium Development Goals  2000
(set for achievement by 2015)
	Goal 2: Achieve universal primary education.
Ensure that all boys and girls complete a full course of primary schooling.

	World Education Forum for Action, Dakar 2000
(restated the urgency to reach marginalised groups)
	(Restated the commitment of the Salamanca Statement) and: All children, young people and adults have the human right to benefit from an education that will meet their basic learning needs in the best and fullest sense of the term, an education that includes learning to know, to do, to live together and to be.

	EFA Flagship on Right to Education for Persons with Disabilities 2001
	The goal of Dakar will only be achieved when all nations recognize that the universal right to education extends to individuals with disabilities, and when all nations act upon their obligation to establish or reform public education systems that are accessible to, and meet the needs of, individuals with disabilities.

	UN Convention on the Rights of Persons with Disabilities 2007
	Article 24: Education
1. States Parties recognize the right of persons with disabilities to education. With a view to realizing this right without discrimination and on the basis of equal opportunity, States Parties shall ensure an inclusive education system at all levels and lifelong learning directed to:
i. The full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity;
ii. The development by persons with disabilities of their personality, talents and creativity, as well as their mental and physical abilities, to their fullest potential;
iii. Enabling persons with disabilities to participate effectively in a free society.
2. In realizing this right, States Parties shall ensure that:
i. Persons with disabilities are not excluded from the general education system on the basis of disability, and that children with disabilities are not excluded from free and compulsory primary education, or from secondary education, on the basis of disability;
ii. Persons with disabilities can access an inclusive, quality and free primary education and secondary education on an equal basis with others in the communities in which they live;
iii. Reasonable accommodation of the individual’s requirements is provided;
iv. Persons with disabilities receive the support required, within the general education system, to facilitate their effective education;
v. Effective individualized support measures are provided in environments that maximize academic and social development, consistent with the goal of full inclusion.
3. States Parties shall enable persons with disabilities to learn life and social development skills to facilitate their full and equal participation in education and as members of the community. To this end, States Parties shall take appropriate measures, including:
i. Facilitating the learning of Braille, alternative script, augmentative and alternative modes, means and formats of communication and orientation and mobility skills, and facilitating peer support and mentoring;
ii. Facilitating the learning of sign language and the promotion of the linguistic identity of the deaf community;
iii. Ensuring that the education of persons, and in particular children, who are blind, deaf or deafblind, is delivered in the most appropriate languages and modes and means of communication for the individual, and in environments which maximize academic and social development.
4. In order to help ensure the realization of this right, States Parties shall take appropriate measures to employ teachers, including teachers with disabilities, who are qualified in sign language and/or Braille, and to train professionals and staff who work at all levels of education. Such training shall incorporate disability awareness and the use of appropriate augmentative and alternative modes, means and formats of communication, educational techniques and materials to support persons with disabilities.
5. States Parties shall ensure that persons with disabilities are able to access general tertiary education, vocational training, adult education and lifelong learning without discrimination and on an equal basis with others. To this end, States Parties shall ensure that reasonable accommodation is provided to persons with disabilities.





4. RECOMMENDATIONS FOR REFORM  

TWIN TRACK APPROACH: The road to achieving inclusive education will be a tough and long one with many challenges. It’s difficult to upturn the existing system from special or integrated one to inclusive one overnight. So, ‘Twin track’ approaches may be adopted, meaning that special or integrated initiatives and inclusive schools sit side-by-side as governments work towards the proper inclusion of all children (in line with human rights principles) within mainstream education systems over time, with learning gained from each informing the development of future strategies, rather than being parallel processes without links between them. 

POLICY AND SYSTEM INITIATIVE
i. Eliminate legislative or constitutional barriers to disabled people being included in the mainstream education system. Ensure that Education policies and strategies promote inclusive learning environments.
ii. Ensure that one ministry (MHRD) and school system (common for all) is responsible for the education of all children and adults. This will help to ensure a comprehensive and unified approach to education that is obligated to count and serve everyone equally. 
iii. Initiate and facilitate national consultative processes, informed by international research, experience and standards, to develop national standards for inclusive education and for enhancing the quality of learning outcomes.
iv. Effective monitoring mechanisms: Hold the Government Accountable for their Policies. Accountability of the Government of India and its implementing partners is imperative for ensuring successful implementation of policy. One of the best ways to do this is to ensure that citizens are well informed about these policies and schemes. This includes all stakeholders including people with disabilities. Also to develop fix timeline and outcome indicators and a monitoring body for effective watch.
v. Involve disabled children and adults, parents and NGOs, as well as other marginalised groups, in developing and monitoring education plans. Facilitate – including through provision of funding – the engagement of such groups and individuals in education sector review meetings.
vi. Develop strategies which increase community and family involvement in school management committees and district education offices, including encouraging inputs into budget priorities and the tracking of expenditure. To facilitate participation, develop awareness programmes for the parents of disabled children, and the children themselves, about their rights.
vii. Develop resource centre for training of teachers 
viii. Invest in ECCE programmes that include disabled children, which will provide a foundation for lifelong inclusion of disabled children in education and society.
ix. Promote school health programmes as an intervention to: increase health promotion and protection; encourage attendance and facilitate better learning; and strengthen detection and referral pathways for those requiring additional care.
x. Develop mechanisms to monitor exclusion and progress against equity indicators, including disaggregating data on school participation, type of impairment and gender.
xi. Support the development and utilization of an education management information system. This must include the development of education indicators that include disaggregated data on disabled children, particularly with regards to enrolment, retention, transition and performance.
xii.  Employ an inter-sectoral approach, ensuring links between education institutions and social protection, health and community-based rehabilitation.
xiii. Include adequate funding for education, and particularly for the above measures, in budgets and requests for development assistance. Excluded groups must be properly targeted when allocating funding for education and wider socio-economic development initiatives.
xiv. Promote inclusive education at the national and international levels, including supporting greater attention to disabled children in the work of governments and multilateral organisations such as UNESCO, UNICEF, multilateral development banks and the EFA Fast Track Initiative (FTI).
SOCIAL AND COMMUNITY INITIATIVE
i. Involve users and caregivers organisation
ii. Support awareness raising activities: Support awareness activities at grass-roots level (including for parents), to teacher education (including sensitizing teachers to listen to the children’s perspectives, to administrative capacity-building, to policy-making level. Since attitudes are based on beliefs, they can be changed when presented with new information such as inclusion success stories of children with disabilities.
iii. Support school mapping exercise: map all such children and school they are attending or would have been enrolled if could attend. This will help to reveal hidden children and can increase success rate of educational access strategies
iv. Advocacy: Campaign for Education, International Council for Education of People with Visual Impairment, the International Disability and Development Consortium (IDDC) and the World Blind Union.
v. Engage with teacher unions to learn from their experiences and to promote full ownership of inclusive approaches among those directly involved with education.
vi. Support community groups which work to improve school accessibility and inclusiveness
SCHOOL INITIATIVES
i. Transform existing special education institutions into resources to assist the mainstream system. The expertise of special educators and special schools can support regular teachers and mainstream schools at district, school and classroom levels.
ii.  Provide pre-service and in-service training to teachers so that they can identify and respond to the needs of each child (for example, using peer-support and activity-based approaches) and promote diversity in the classroom. Ensure there is adequate support and expertise in skills such as Braille literacy, and provide for the training and employment of disabled teachers.
iii. Train and orient educational administrators, school leadership and support staff, as well as communities, on the rights of disabled children to education and on good practice in inclusion. 
iv. Ensure that schools, curricula, assessment procedures and teaching and learning materials are accessible and fair for all. Provide assistive devices such as low vision magnifiers and Braille slates.
v. Develop a staged system for identification and support of children with disabilities
vi. Develop adequate accessibility measures by use of assistive technology e.g. hearing aid, Braille paper, magnifying glass,etc. Provision of transport subsidies and cash incentive to economic weaker sections
vii. conduct high-quality participatory research in partnership with a range of external organisations in both developed and developing countries, in order to contribute to the evidence base on inclusive education, particularly as it relates to visually impaired children


5. ANALYSIS OF THE OBLIGATIONS TO INCLUDE CIVIL SOCIETY IN LAW AND POLICY REFORM. 

INVOLVING CIVIL SOCIETY at local, national and international levels is vital for ensuring the inclusion of disabled children in education. Any government or non government organisation working alone cannot bring about change at the required scale or speed. All relevant stakeholders must be influenced to understand the value of inclusion and to meet their obligations towards disabled children. This requires networking with a range of actors involved in policy and programme work, as well as those that influence them, such as the general public and mass media.
It brings following instrumental changes:
· It can promote positive change to structure and policy, which will be of benefit to people with a disability.
· It can play a key role in unifying the voice of adults and children with disabilities in order to apply political pressure and raise awareness amongst other people with disabilities of their entitlements and rights
· It can change community attitudes and misconceptions.
· It can assist people to gain access to resources and funding.
· It can make services accountable ensuring there is transparency in their actions and decisions.
· It Ensures that people’s voice is being heard.  
· It Ensures there is recognition of the rights of people with a disability.

PRINCIPLES OF INVOLVING CIVIL SOCIETY:
· INVOLVEMENT FROM THE START, NOT JUST CONSULTATION 
Involvement means active engagement from the start of the planning process, not just asking people to comment on work that is already planned or has started. 
This means: 
• engaging with disabled people to identify problems, gaps and solutions with existing policies and services 
• continuing with that engagement throughout the development of new policies and services 
• involving disabled people in evaluating policies and services. 
· CO-PRODUCTION 
The most effective way to involve disabled people is through co-production. This means working with disabled people as partners at a strategic level. 
There are many benefits to co-production: 
• the policy or service being developed will benefit from first-hand experience of disabled people 
• agreeing to work in partnership demonstrates that you customers’ views are valued and it helps to build understanding 
• working together can identify solutions to difficult problems. 
Co-production could mean working closely with a particular organisation or inviting a range of disabled people to advise on a project.`
WAYS TO INVOLVE DISABLED PEOPLE
· Commission a disabled people’s organisation
· Groups, panels and advisory boards: These are groups set up to offer advice, guidance and direction to policies or projects. Depending on the issue, the group could include disabled and non-disabled people.
· Wider involvement: by means of Consultations and meetings
· Written material Public document:  This is a document which tells people about policy proposals on a particular issue and invites people to respond. There may be a form to complete and send back, or it may invite more open-ended responses.
· Questionnaire/internet/web forum
GENERAL ISSUES TO CONSIDER WHILE INVOLVING CIVIL SOCIETY
Diversity
Policy makers will need to make sure that processes of involvement of disabled persons do not exclude anyone because of their impairment or minority status due to other reasons and group should have wider representation
Administrators should not feel that they only know everything about accessibility. Disabled people are the experts in their own lives. Involving  organisations of persons with disability in shared decision making means that one gains access to a broad range of expertise across different impairment groups.

