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Inclusive education

Policy paper submitted by “Rights 4 All”
Executive summary
“Rights 4 All” militates for inclusive education and is submitting this paper to address the existing gaps in the national legislative and policy framework.
While recent legislative reform has developed to ensure the inclusion of children with disabilities in the general educational system in Serbia, most of them remain enrolled in special education. They  are segregated from the community and lack the opportunity to gain valuable knowledge and training which would help them integrate in the community and participate in its development. 
The failure of implementation lies in the fact that existing legal provisions and guidelines are too vague. The relevant staff has received insufficient information and training in relation to best practices and to the newly-created services. Confusion is widespread in schools, with legal provisions being often violated. Resources and expertize are being wasted. For example, while the Ministry of Education has established an Inclusive Education Network to help information disseminate, most schools do not use this service. 

While the legislative framework has developed greatly, in practice the right to education of children with disabilities, as established by international instruments, is often being violated.

For these reasons, “Rights 4 All” recommends developing clearer guidelines and laws, ensuring an effective monitoring of legal and policy requriements, using the special education system only as a last resort and ensuring training of relevant  professionals.
It also underlines the importance of including civil society and persons with disabilities in particular in the policy and legal reform. This is not only legally required by international documents, but would also greatly contribute to developing an effective framework which could be more easily implemented. 
The need for change 

The right to education for everybody, including children and adults with disabilities, is guaranteed in Serbia  through the Constitution
 and the Law on the Basics of the Education System.
 
The latter mentioned law has several  progressive provisions which promote the right to education of people with disabilities. It states, for example, that schools must enroll all children within their district in the first grade.
 A special rulebook describes the measures for support schools can employ in order to provide appropriate support
 and individual educational plans
 are required to exist in order to address specific needs. Additional help for the teaching staff can be provided by a special teaching assistant.

There are however serious gaps in the legislative framework. For example, the above mentioned rulebook has been reported to be too vague and not providing precise guidelines.
 While additional financial resources can be requested  for additional educational support, there is no obligation to provide such resources.
 While placement in a special school can only take place with the express approval of a parent/guardian, the special school system continues to exist.
 The present legislation  emphasizes the role of parents who are greatly involved in deciding  upon the education to be followed by the child.
 However, this is obviously not sufficient if real alternatives are not put in place. 

“Special schooling is organized according to the type of disability, meaning that children with the same kind of disability are taught separately in special schools or in separate classrooms.”
 This creates the segregation of children with disabilities not only from those which have not been labeled to be so, but also among children with disabilities. 
The practice reveals many other problems. If included within the education system, most children with disabilities will be directed towards special education.
  Often, they have to “leave their homes in order to be educated in special schools, since in Serbia many such schools operate as boarding schools.”
 This can also interfere with their family life and their right to live in the community. For the already institutionalized children, access to education is even more limited.

While the legislative framework has developed greatly towards inclusive education,  the system lacks any prior experience in including children with developmental difficulties in regular schools, this having a wide range of negative practical consequences. In a study conducted to asses inclusive education policies it was noted that teachers reported to feel “confused” about these policies and “afraid to write IEPs because they were worried about making a mistake.”
 Most children with disabilities do not have a pedagogical profile or individual educational plans
 developed by schools,  and measures for the removal of physical and communication barriers are rarely planned.

While on paper there are services which can be accessed by schools in order to develop inclusive education practices,
  this is rarely done by interested actors. This means that important resources and expertize are being wasted due to lack of information, lack of interest and insufficient promotion of best practices. 

Relevant international human rights framework

The right to education is enshrined in several international human rights documents that Serbia has ratified, such as  the International Covenant on Economic, Social and Cultural Rights
 and  the Convention on the Rights of the Child.
 

The most relevant document for inclusive education is the United Nations Convention on the Rights of Persons with Disabilities (CRPD),
 which states as one of its general principles non-discrimination.
 This principle will be understood as prohibiting any distinction,  exclusion or restriction on the basis of disability which creates differentiation in relation to  people never labeled as disabled, or people labeled with different types of disability.  

The CRPD provides that  States Parties shall   ensure an inclusive education  system at all levels
 by ensuring  persons with disabilities are not excluded from the general education system on the basis of disability.
 States are required to provide reasonable accommodation,
 and, where needed, support
 and effective individualized support measures.
 As support is required to be provided within the general education system,
 the CRPD is promoting the abolition of any form of special education.
Recognizing the vulnerability of children with disability within the education system, Vernor Muño,z the UN Special Rapporteur on the Right to Education warns against mere integration which is sometimes  labeled as inclusive education, but which actually means   “placing children with disabilities into mainstream classes without adequate preparation such as reviewing and altering curriculum, structure and teaching and learning styles.”
 Therefore, when designing and implementing inclusive education related policies, due consideration has to be given in order for real alternatives to be available and accessible. 

In order to ensure the realization of this right, the CRPD requires states to train  professionals and staff who work at all levels of education. Such training shall  incorporate disability awareness and the use of appropriate augmentative and  alternative modes, means and formats of communication, educational  techniques and materials to support persons with disabilities.

Recommendations for reform
· Ensure the legislative framework is being respecting by:

·  promoting relevant knowledge,
·  introducing requirement of written documents to prove that measures have been taking and 
· ensuring investigation and prosecution in cases where the law is violated

· Develop  rulebooks that are clearer, more precise and more easily implemented in practice.
· Initiate the abolition of the special education system by ensuring children are sent to the special education system only as a last resort by:
· Establishing a clear legal framework with precise safeguards naming steps to be overpassed before applying the last resort measure

· Ensuring sufficient training of staff in relation to best practices of inclusive education and the existing legislative framework

· Ensuring parents are well aware of all the existing alternatives

· Ensure children in the special education system do not have their family life and their right to live in the community endangered by providing opportunities to follow education close to home
· Ensure children with disabilities are not being segregated within the general educational system or the special educational system by establishing clear guidelines in providing support. The type of disability should not be decisive in establishing the place where education will be provided or the child’s classmates.  
· Ensure that institutionalized children have their right to education respected by integrating in deinstitutionalization policies relevant transitory measures such as immediate inclusion in education programs of all children

· Ensure that all teaching and professional staff receive practical training on implementing the law and relevant rulebooks,  including study visits to model schools, sharing experience with colleagues and promoting positive examples where challenges have been overcome 
· Develop programs for equipping schools with assistance technologies and teaching materials
· Encourage schools to collaborate with bodies which have been established in order to provide support for children with disabilities by disseminating information about these bodies among teachers, but also among children and parents. The bodies themselves need components of promoting their services 

· Ensure that the schools’ founding agencies are aware of the importance of funding the support necessary for teaching local children with developmental difficulties
Including civil society in law and policy reform 
The participation of civil society and in particular of people with disabilities in developing laws and policies lies at the heart of the CRPD, which has been developed with un unprecedented participation of these important actors.  

In its preamble, the CRPD  mentions that persons with disabilities “should have the  opportunity to be actively involved in decision-making processes about  policies and programmes, including those directly concerning them.”
  It further on reiterates that in the development and implementation of legislation and policies to  implement the Convention and   in other decision-making processes  concerning issues relating to persons with disabilities, States Parties shall  closely consult with and actively involve persons with disabilities, including  children with disabilities, through their representative organizations.

The CRPD also sets out, next to the right to vote and stand for election, the necessity to ensure that people with disabilities have opportunities to be part of political parties and non-governmental organizations.
 Article 33(3) of the CRPD places an  additional obligation on States Parties to ensure that civil society, in particular persons with disabilities  and their representative organizations, are involved and participate fully throughout the processes of monitoring  implementation of the CRPD.
These provisions are meant to ensure that policies and programmes are more  likely to “reflect real needs, result in effective implementation and have ownership by the community.”
 
Involving civil society, and in particular people with disabilities is therefore legally required by the CRPD and essential for creating effective laws and policies. 
� See article 71 from the Serbian Constitution (available at � HYPERLINK "http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav_odredbe.php?id=218" �http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav_odredbe.php?id=218�), which states: “Everyone shall have the right to education. Primary education is mandatory and free, whereas secondary education is free. All citizens shall have access under equal conditions to higher education. The Republic of Serbia shall provide for free tertiary education to successful and talented students of lower property status in accordance with the law. Establishment of schools and universities shall be regulated by the law.”


� Official Gazette of the Republic of Serbia, No. 72/2009 and 52/2011, Law on the Basics of the Education System. The Law has detailed provisions. For example, its article 3(1)  states that the system must ensure that all children, students and adults have equal rights to access to education without discrimination on the basis of gender, social, cultural, ethnic, religious or other affiliation, place of temporary or permanent residence, material or health condition, difficulties in development and disabilities, or on any other basis. Its article 3(4) emphasizes that children, students and adults with developmental difficulties and disabilities should have access to all levels of education, and that persons in institutional care and sick children and students have a right to education during their time at the institution or hospital or while in home treatment.


� See article 98 of the Law on the Basics of the Education System. The law further states that the role of local government is to keep a register of the local population and to inform schools and parents or guardians about children who have reached the age for mandatory enrolment. All children between 6.5 and 7.5 years of age at the start of the school year must be enrolled in school. If above 6.5 years old, children are tested for their readiness for school only after enrollment, the testing being adjusted for children with motor or sensory disabilities in order to provide the optimum conditions for taking the test. Testing cannot be used to defer the child to a special school, although recommendations can be made for such deferring, for a further assessment of the child’s need for support or for the need of establishing an  individual educational plan.


�According to the  Rulebook on closer instructions for establishing a right to individual educational plan, its implementation and evaluation (Official Gazette of the Republic of Serbia, No. 74/2011), article 4, these measures include:


 • Changes in the school’s physical space and teaching conditions:


> Removal of physical barriers,


> Creation of additional or specials forms of activities,


> Creation of a special timetable of activities,


• Changes in teaching methods,


• Changes in teaching materials and tools,


• Changes in the assignments or testing (phrasing), or in how learning is organized,


• Changes in the speed and pace of learning and progress,


• Specific ground rules for behaviour and communication.


� According to the  Rulebook on closer instructions for establishing a right to individual educational plan, its implementation and evaluation (Official Gazette of the Republic of Serbia, No. 74/2011), articles 5-7, the individual educational plan (IEP) is developed specifically for a particular child by professionals and experts who know the child closely. The goal of the IEP is to achieve the student’s optimal inclusion within a regular educational setting and his or her emancipation within the peer group. The IEP can take many shapes and forms. The two primary types of IEP are adjusted IEPs (which do not alter the curriculum, but only the teaching and/ or evaluation methods) and modified IEPs (in which the curriculum is changed). Acknowledging that any change in curriculum is a serious matter, the modified IEP contains two safeguards: it may be introduced only after the adjusted IEP has been applied and after it has been verified by the intersectoral commission. IEPs can be administered for one subject, for a group of subjects, or for all the subjects that the child is taking. The rulebook further regulates the IEP’s contents: personal data and a short description of the child and his or her educational situation, the goals of educational work with the child (the specific changes required, including provisions for additional support and a description of support measures) in group and individual work activities, the standards that are being adjusted, the persons involved in providing support, and the time period and frequency for each support measure.


� According to article 117 of the Law on the Basics of the Education System, the teaching assistant provides additional support in accordance with the student’s needs, and also assists teachers, educators and professional staff with the goal of improving their work with children and students in need of support. The teaching assistant is not necessary for all children with developmental difficulties – due to the wide range of individual support measures available to children, most of them will not require an assistant. The assistant (which should not be confused with a personal assistant which takes care of needs such as  movement, clothing, hygiene, eating, and similar) may be engaged in working with more than one child and may certainly be engaged in working with all the children in the class, not just those with developmental difficulties. 


� See (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, pp. 45-46.


� Article 98 (6) of the Law on the Basics of the Education System described the manner in which this request should be made: the request for additional funding resources can be sent to the schools’ funding agency, which is not required to provide the needed financial help. should be sent on the basis of the opinion of an intersectoral commission for the assessment of a child’s need for additional educational, health or social support. According to the Rulebook on Additional Education, Health and Social Support to Child and Student (Official gazette of the Republic of Serbia, No. 63/2010), Article 6, members of the commission are as follows: permanent members are representatives from the three systems (health, education and social care), while the number and profile of temporary members may vary for each individual child. Temporary members may come from the system as well, but they must be familiar with the particular child.


� Article 27 of the Law on the Basics of the Education System  defines the types of schools in the Serbian educational system by specifying that schools for the education of children and students with developmental disabilities can still exist at both the primary and secondary levels. Besides special schools, the special education system  includes special classes attached to regular schools, special preschool groups within regular preschools, and preschool groups at special schools. Schools for children with disabilities may provide additional educational support for individuals with developmental disabilities in preschool groups, at other schools, and within the family.


�The  Law on the Basics of the Education System, Article 77 (7), and the Rulebook on closer instructions for establishing a right to individual educational plan, its implementation and evaluation, Article 8 (4) provide that parents must be informed in writing about any specific measures (or plans for such) affecting their child, must be included in the planning process, and must provide written consent for the plan’s implementation. Parents may also take an active role by including a trusted expert in planning their children’s support measures and educational objectives.


� (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 43.


� According to Statistics from First National Report on Social Inclusion and Poverty Reduction (available at � HYPERLINK "http://www.inkluzija.gov.rs/wp-content/uploads/2011/04/First-National-Report-on-Social-Inclusion-and-Poverty-Reduction.pdf" �http://www.inkluzija.gov.rs/wp-content/uploads/2011/04/First-National-Report-on-Social-Inclusion-and-Poverty-Reduction.pdf�),  there were 1,570 (5.4%) children with developmental difficulties enrolled in the first grade at 38% of all primary schools have the data for the 2010/11 academic year (page 125, paragraph 5.3.19). Of that number, 1,312 (4.6%) have intellectual and communication difficulties, while 258 are children with physical disabilities. However, the same report admits that  the situation has not improved in terms of keeping records of children from marginalized groups, including children with developmental difficulties (140, paragraph 5.3.81.). There are therefore no data available to exact numbers of children  with disabilities which are not exercising their right to education or are in a practically special education system. It is estimated that most children with disabilities are in such a situation (see (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 43 and p. 50).


� (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 43. 


� A specific vulnerable groups is constituted by the children with disabilities which are institutionalized. Out of the  children who should be attending primary school more than two out of three (67.6%) are not included in any form of education (see (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 50). The same report emphasized that only one institution – Sremcica near Belgrade – claims to include all of its children in schools, both primary and secondary. Three institutions have absolutely no practice of enrolling children in school, while two do so only sporadically.


� (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 47.


� Individual educational plans (IEP) exist only for 37.8% of students with intellectual disabilities (26.6% have an adjusted IEP and   9.2% have a modified IEP with an altered curriculum). It is estimated that  slightly more than one third of all children who need some form of support have an IEP (see (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 44). While the  law provides for the opportunity to develop the IEP in collaboration with a professional recommended by the parents who is familiar with the child,  schools generally choose not to – almost 80% of regular schools and 70% of special schools developed the IEP on their own (see(2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 46).


� planning measures for the removal of physical and communication barriers (individualization measures) is being done only  for 36.3% of students at regular schools and 19.3% of students at special schools (see (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 44). 


� See for example the commissions to which schools can refer to  if they need additional financial resources or if they consider children need further assessment. However, the services of these commissions are rarely used by schools which choose to  develop on their own measures as they see appropriate.   Indicators include the fact that regular schools refer an average 11.2% of children to these commissions; out of 157 students being taught under a modified IEP (the most drastic measure envisaged), 23 were not evaluated by the commission in terms of their need for support ( as emphasized in (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 46). 74% of all first-graders at special schools were enrolled in a special school in the first place without a needs assessment by the commission, although its assessment is being mandated by the law. Another example of such services is the existence of the Inclusive Education Support Network established by the Ministry of Education, of which most schools do not make  in their work.  As emphasized in (2012). Practicing universality of rights: analysis of the implementation of the UN Convention on the Rights of Persons with Disabilities in view of persons with intellectual disabilities in Serbia. Mental Disability Rights Initiative Serbia and People in Need, p. 47, 65% of regular schools and 80% of special schools do not work with this network. The study conducted to asses this collaboration found 6% of regular and 10% of special schools not providing an answer. Moreover,  some schools that said they used the network were actually referring to informal networks established among several schools on their own initiative. 


� To which Serbia has become a party by succession on the 12th of March 2001. The ICESCR recognises the right of everyone to education, specifying that education “shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms” (art. 13(1)). The IESCR also calls for free primary education, and secondary education which should be available and accessible to everyone (art. 13 (2)).


� To which Serbia has become a party by succession on the 12th of March 2001. The CRC specifies that education should be directed at the “development of the child’s personality, talents and mental and physical abilities to their


fullest potential” (art. 29)  and that there is  an obligation on States to ensure that a child with disabilities “has effective access to and receives education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in a manner conducive to the child's achieving the fullest possible social


integration and individual development, including his or her cultural and spiritual development” (art. 23(3)).


� Ratified by Serbia on the 31st of July 2009.


� Art. 3 (b), CRPD.


� Art. 24 (1), CRPD. 


� Art. 24 (2)(b), CRPD.


� Art. 24 (2)(c), CRPD.


� Art. 24 (2)(d), CRPD.


� Art. 24 (2)(e), CRPD.


� Art. 24 (2)(d), CRPD.





� Art. 24 (4), CRPD.


� CRPD, Preamble para. (o).


� Art. 4 (3), CRPD.


� Art. 29, CRPD. 


� As emphasized in (2011). Building the Architecture for Change:  Guidelines on Article 33 of the UN Convention  on the Rights of Persons with Disabilities. Mental Disability Advocacy Center, p. 21, available at � HYPERLINK "http://mdac.info/sites/mdac.info/files/Article_33_EN.pdf" �http://mdac.info/sites/mdac.info/files/Article_33_EN.pdf�





