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Rights 4 All (Nepal)
Executive summary: 
Nepal is one of the poorest countries in the world. In the last two decades, it has gone through significant political upheaval resulting in transformation of the political system from a historical constitutional monarchy to a republican system. The Interim Constitution of Nepal (January 15, 2007) has led to a general broadening of rights to ethnic and religious minorities, as well as a firm commitment of the new constitution to the rights of persons with disabilities. Nepal signed the CRPD in 2008 and became the 86th country to ratify the treaty and the 53rd country to ratify the optional protocol on May 7, 2010. Hence, there has been a considerable advancement in human rights for under-represented communities including persons with disabilities from a constitutional standpoint. However, there is an urgent need for concerted efforts on the part of the government, non-governmental organizations, and the civil society in general to argue and advocate for immediate implementation of some of the basic rights, that the constitution of Nepal has guaranteed its citizens, including persons with disabilities. Additionally, as a signatory to the CRPD including the optional protocol, Nepal is now obligated to take immediate, practical steps to advance the right to education for persons with disabilities. 

The need for change:
 
Adult literacy rate in Nepal is 48.59% (105 of 121 countries). Average year of schooling of adults in Nepal is 2.4 (93 of 100). (http://www.nationmaster.com/red/country/np-nepal/edu-education&all=1). Social indicators of United Nations country profile on Nepal: (http://data.un.org/CountryProfile.aspx?crName=Nepal) indicates primary-secondary gross enrolment ratio (f/m per 100) as 67.5/82.0. According to UNICEF basic stats on Nepal, Primary school participation, Net attendance ratio for males and females is 67% and 70% respectively. Likewise, Secondary school participation, Net attendance ratio for males and females is 46% and 38% respectively. The above numbers are for the years 2007-2011. Additionally, a recent study titled “A Study on Internal Efficiency of Primary Education” found alarming level of repetition of primary grade students, and alarming level of retention in the same grade for many years. 

Free primary education has been a focus of many international rights treaties including the CRPD. It is obvious from the above that Nepal has an urgent need to educate its population, including persons/children with disabilities. 

Relevance of the international human rights framework: 
According to the Article 26 (1) of the Universal Declaration of Human Rights (UDHR), adopted by the UN General Assembly in 1948, “Everyone has the right to education.” UDHR Article 26 (2) further states, “Education shall be directed to the full development of the human personality... It shall promote understanding, tolerance…” 
Likewise, Article 13 of the International Covenant on Economic, Social and Cultural Rights (IESCR), recognises the right of everyone to free education...directed towards "the full development of the human personality and the sense of its dignity", and enable all persons to participate effectively in society. Education is seen both as a human right and as "an indispensable means of realizing other human rights", and so this is one of the longest and most important articles of the Covenant. 
Article 13.2 of the IESCR lists a number of specific steps parties are required to pursue to realise the right of education… available to all without discrimination.  
Article 24.1 of the Convention on the Rights of Persons with Disabilities (CRPD) emphasizes that the right to education should be directed to the attainment of three rights. They are: 24.1 (a) Full development of human potential, 24.1 (b) development by persons with disabilities of their personality, talents and creativity…to their fullest potential, and 24.1 (c) enabling persons with disabilities to participate effectively in a free society. 
In realizing those rights, Article 24 (2) of the CRPD mandates (a) non-exclusion from the general education system, 24.2 (b) access an inclusive, quality and free primary education and secondary education on an equal basis with others...
Finally, a report by Vernor Munoz, Special Rapporteur on the right to education submitted to the Human Rights Council on March 15, 2006, deals with the right of persons with disabilities to inclusive education. In the report, the Special Rapporteur emphatically states, “That persons with disabilities, of both genders and all ages, have a right to education cannot now be disputed.” The report emphasizes provision of inclusive education as opposed to special education for persons with disabilities. It defines inclusive education as not only “integration”, but a process whereby, “the current and future policy must identify and remedy all structural biases leading to potential exclusion in the mainstream education system.” 
It is obvious from a careful examination of the international human rights law and its evolution that education should lead to a full development of personality. As the italics [italics all mine] above point out, the right to education mandates inclusive education, on equal basis with others towards including persons with disabilities to participate effectively in a free society. 
Recommendations for reform, based on analysing the existing system against the international legal framework: 
A recent Human Rights Watch (HRW) report on Nepal titled “Futures Stolen” examining “Barriers to Education for Children with Disabilities in Nepal” stated that despite limited data, there are, at the very least, 207,000 children with disabilities in the country. The report was published on August 24, 2011. The report also some made some other important observations:

1) Although in theory the government promotes an inclusive education policy, in practice, it supports a system of segregated resource classes designated for children with disabilities in mainstream schools and separate schools for deaf, blind and children with physical and intellectual disabilities.
2) Children with disabilities have lower enrolment and higher dropout rates.
3) The government is failing to make the school environment accessible for children with disabilities, which in many cases effectively denies these children their right to education.
4) Furthermore, schools are often inadequately staffed, have no flexible curriculum and limited teaching materials.
5) All children are still expected to follow the same lessons, disregarding differences in learning abilities and needs of the children. As a result, children with disabilities in mainstream schools repeatedly fail and are more likely to repeat a class. In some instances, children repeated a class several times. 
6) Despite the Government of Nepal claims, HRW found that children with disabilities are often not benefitting from social security benefits.
I will make following recommendations in the light of the above report by HRW, report by National Environment and Health Study Center & Gorakhakali Manakamana and other data available:
1) Establish a disability commission to be headed at a ministerial level to streamline policies regarding right to education for persons with disabilities.
2) General awareness campaign through mass media (such as Nepal television) about rights available to persons and children with disabilities.
3) The government of Nepal must immediately ensure provision of disability identity cards and allowances. The government should ensure that the cards and the allowances are distributed to the children and other persons with disabilities in their community of residence. 
4) Immediate mainstreaming of all children with disabilities. The monitoring of such mainstreaming may be assigned to local disability organizations or other organizations active in human rights work.
5) Ensure that all children with disabilities be enrolled in schools. Mayors of towns/villages/cities or Chief District Officers be made responsible to ensure that all children with disabilities are enrolled in schools.
6) Schools with higher percentage of children with disabilities are granted extra funding from the Ministry of Education.
7) In the light of HRW report, and Ministry of Education study, a special committee is formed to examine dropout rates, repetition rates for children with disabilities, and specific recommendations to improve that.
8) Ministry of Education form a committee to examine national curricula to reduce/remove barriers leading to higher dropouts, repititions for children with disabilities.
9) Government of Nepal through Ministry of Education and through international organization focus on teacher and staff training with a focus on education for children with disabilities.
Analysis of the obligations to include civil society in law and policy reform: 
Article 4 (3) of CRPD, General Obligations, “…States parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations.” 

According to Matrika Devkota, Chairperson, Koshish, A Mental Health Self Help Organization, Nepal, “We, persons with mental health problems, are facing high levels of stigma and discrimination. When tagged as having a mental health problem, we experience social deprivation – losing our jobs, losing social prestige and becoming isolated from family and society. Women are particularly affected. If you are a woman, you are more likely to be divorced as a result of having a mental health problem and less likely to receive treatment and social support…” 

It is obvious from the Article 4 of the CRPD, which obligates participation of disability organizations in law and policy reform, and the experience of self help organization cited above, meaningful change will only come through active participation of the disability organizations, which are dealing with the practical aspects of discriminatory policies.  

 
2

