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Assignment - Module 7
The purpose of setting up a Mental Health Inspectorate in national legislation is to ensure that human rights are being upheld in facilities where mental healthcare is provided, through strictly observing practice and making recommendations to improve practice so that abuse does not occur as a result.
One advantage is that when practice is regularly observed by an inspectorate, there is less likelihood of abuse occurring as a result of inadequate care provision. By assessing the policies of a facility, observing how well these are upheld in practice, and comparing these to minimal standards set by the government, failings of the facility’s policies to effectively protect and promote human rights can be identified, and recommendations made to reduce the risk of abuse. For example, in England the Care Quality Commission, which inspects hospitals and long-stay facilities across the country, checks practice and policy against governmental standards, and recommends improvements where needed. If no improvements are made in response, then further action can be taken to ensure that changes in policy and practice are made in order to minimise the risk of abuse.
Another advantage of an inspectorate is that its presence acts as a constant watchdog, aiming to stop abuse before it can happen, thus acting as a deterrent for abuse. Standard checks can be made at short notice: this can act as an incentive for good practice to happen continually, so that even when unprepared the facility can still be seen to be protecting and promoting human rights of its service users and thus avoid sanctions. Having regular checks, the results of which could be made available to the public due to media exposure or public demand, puts pressure on the facility to meet human rights standards in order to satisfy public interest as a result of increased awareness of the treatment of service users. 
Another advantage is that when regular checks are made, inspectorates must speak to service users to obtain their views on treatment. By having regular interaction between inspectorates and service users, a more accurate picture of how service users’ human rights are promoted can be obtained, and service users are given an opportunity to speak to an unbiased party regarding any allegations of abuse. While this can deals with existing abuse by taking legal action against abusers, this can also act as a deterrent for abusers since there is likelihood that they will get caught. 
Having an inspectorate rather than solely an investigation by an international NGO can be advantageous in that country-specific issues such as available resources and culture can be taken into account when assessing a facility for the likelihood of abuse. An inspectorate would collaborate with service providers and budget planners when formulating practical recommendations, and would thus have more awareness of which resources are available in their specific country for mental healthcare than an international NGO, for example how much governmental funding is available. Regarding country-specific culture, recommendations by inspectorates can be made which take into account culturally-accepted thinking of mental illness, with an aim to respecting beliefs while ensuring that the rights of service users are protected. For example, in Muslim cultures where mental distress can be seen as the result of possession by Jinn, an inspectorate can take this into account when checking for abuse, and can indeed consider this as a potential risk factor for inadequate treatment.
There are disadvantages to solely using an inspectorate to investigate human rights abuses. Firstly, while independent of government, guidelines set by the inspectorate set up in national legislation must comply with national law. If national law is not bound by human rights conventions set out by the UN, namely member states which have not ratified the CRPD; or does not specifically address practices which are in current scientific thinking understood to be abusive, for example tying patients to beds as restraints, inspectorates often have little power to adequately address such practices in such a way that ensures that service users’ human rights are protected.

Another disadvantage is that since recommendations made by the inspectorate are bound by the country’s resources, it can be thought impractical to develop new services in place of existing facilities. If a recommendation is made to close a facility as a result of abuse, adequate alternative arrangements are not always available for each service user to meet their needs – there may not be room in equivalent facilities, taking a ‘sideways step’ into an equivalent facility may cause more distress than good, and community-based services may not provide for every individual. Since it may be thought impractical due to financial restrictions to develop new services, inspectorates could either put less pressure on facilities to close if no other services are available, or leave service users with little or no replacement mental healthcare provision, leaving them more vulnerable to abuse. 
Given the problems with relying solely on an inspectorate to protect service users against human rights abuses, there are advantages to having an international NGO conduct an investigation into human rights abuses in mental health facilities.
One advantage is that while inspectorates can be unaware that cultural norms may allow abuse of service users, an international NGO which subscribes to scientific thought can expose such practice as abusive. For example in a culture where mental illness is seen as a sign of demon possession, ‘treatment’ involving physical pain may be seen as culturally acceptable. An investigation by an international NGO would not have the cultural bias or political agenda that an inspectorate may have, and would be able to deliver recommendations to minimise abuse based on current scientific thought to ensure that internationally agreed standards, such as the CRPD and the WHO framework of service provision, are upheld and not countered by custom.
Another advantage is that while an inspectorate may be unable or unwilling to devise alternative healthcare provision due to financial restraints, as previously discussed, an international NGO is freer to suggest changes in mental healthcare provision that can minimise abuse. Such plans could include development of more community-based services, based on examples of good practice in other countries. Even if plans are not currently feasible for a particular country given its resources, a model can be recommended to aspire to.
Having an investigation by an international NGO in addition to an inspectorate can be advantageous in that abuses in mental health facilities exposed by the NGO are more likely to be brought to international media attention than if the matter is solely dealt with within the country. By bringing worldwide media attention to the abuse, greater pressure is put on governments to admit that the abuse has happened, thus creating a greater incentive for abuses to be remedied and, where necessary, a change in legislation regarding how service users are to be treated.

There are disadvantages to using investigations by international NGOs to protect and promote human rights of service users. Firstly, unlike inspectorates, an international NGO cannot feasibly investigate every facility in multiple countries due to time restraints. The NGO must be made aware of concerns of abuse before an investigation can be carried out – if there is no cause for concern, facilities can go unmonitored and thus an inspectorate is necessary to regularly check for human rights abuses. If the investigation suggests that human rights abuses are due to a country’s law or policy, international standards would likely not be met in many facilities: while an investigation by an international NGO would highlight the problem and make recommendations, due to time constraints an inspectorate would be needed to implement changes countrywide.
Another disadvantage is that as previously discussed, an international NGO may not take country-specific issues such as available resources and culture into account when assessing a facility for the likelihood of abuse. If these are not adequately taken into account, the investigation findings would likely be dismissed as infeasible due to financial constraints, and unbelievable if the importance of cultural norms is not addressed. Great care must be taken to present the findings in such a way that would show that certain practices are abusive, and recommendations made must be achievable.

When comparing the need for a mental health inspectorate with the need for investigations into human rights abuses conducted by an international NGO, it is clear that both are needed. International investigations are needed to bring awareness of human rights abuses to the public and to governments, pressuring them to remedy these abuses, while mental health inspectorates are needed to make recommendations based on human rights standards in response to findings from their own investigations and, where necessary, findings from investigations carried out by an international NGO. While inspectorates are needed to make practical recommendations based on available resources and considering cultural norms, recommendations by international NGOs based on good practice are needed to aspire to. With both mechanisms in place, human rights abuses should be more easily recognised and consequently more pressure should be placed on governments to remedy these in accordance with international human rights standards.
