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In New South Wales there is no Mental Health inspectorate as such, the roles of mental health inspectorates as “bodies that scrutinize all mental health facilities and any other place where mental health services are provided” are covered by a number of different organisations. 
The “NSW Mental Health Commission” assesses health policies, examines care pathways, referral systems and makes recommendations for change.  
The “Health Care Complaints Commission” deals with complaints about provision of mental health care and makes recommendations to address gaps in services.
Accrediting services against the National standards for mental health services is undertaken by the Australian Council on Healthcare Standards.
On a national level the Australian Council of Human Rights Agencies provides a progress report titled “Australia’s Universal Periodic Review” on behalf of the Australian Human Rights Commission which provides an annual reflection on Australia’s progress in addressing commitments that the Government has made to protect human rights, as well as identifying emerging concerns.
The “Official Visitors” are a body required by law to provide ongoing and independent oversight by examining facilities. This is the organisation which most closely resembles the mental health inspectorate described in the course notes. It is independent of government in terms of the inspections it conducts, but it has the authority to fundamentally impact on government services and policy. The Official Visitors program is set up under the NSW Mental Health Act 2007.
The existence of the Official Visitors program is in line with the Principle 14(2) of the 1991 Principles which state that “Every mental health facility shall be inspected by the competent authorities with sufficient frequency to ensure that the conditions, treatment and care of patients comply with these Principles”.  As mental health facilities are the places where most human rights abuses take place it reasonable and necessary that these facilities are regularly inspected.
The advantages of a having an organisation such as a mental health inspectorate which has been set up in local legislation mean that at the very least staff that they are being “watched” this is likely to impact favourably on care and treatment. Awareness that action can be taken if abuses are found, in all likelihood results in fewer abuses occurring.
The Official Visitors are independent from the health system and come from the community from a range of cultural, professional and personal backgrounds. They aim to safeguard standards of treatment and care, and advocate for the rights and dignity of people being treated under the NSW Mental Health Act 2007. Official Visitors try to work with staff to resolve issues and at the local level but also work directly with Health Services to address significant issues. They retain their independence from the health system but are accountable for the service they provide to patients
They make regular visits to all inpatient psychiatric facilities across NSW, they talk to patients, inspect records and registers, and report on the standard of facilities and services. They liaise with staff about any issues or concerns and report any problems to the Principal Official Visitor and/or the Minister for Health.
Having an inspectorate created by law puts a legal obligation on that program to carry out its roles and to report or take appropriate actions on the basis of findings. It cannot simply be discontinued as a result of changing government priorities or if it uncovers issues which are an embarrassment for the government of the day. It also dictates matters such as the composition of the inspectorate and guarantees matters such as the inclusion of service users. 
There can be advantages to utilising international and regional human rights instruments and oversight bodies to advance the rights of people with mental disability, but this in no way undermines the need for this local and legal oversight. “International and regional human rights processes may often focus on the “big picture” in a country and may not have the ability to investigate the numerous specific and local problems which need investigation.” (notes p.5)
In fact “national action is always the primary level of action and international monitoring should only come thereafter” and in order to have the ability to be able to “monitor specific and ongoing problems throughout a country, it is necessary to have monitoring and complaints mechanisms within the country” (notes p5).
A properly functioning and resourced locally based inspectorate is in a much better position to  “protect the rights of people with mental disabilities in mental health facilities (which will be defined) through undertaking regular inspections, hearing complaints from service users, staff or other interested parties, reviewing records and documents, observing care and treatment practices and interviewing relevant individuals” (notes p20). All of these tasks are undertaken by the Official Visitors in NSW.
One of the advantages of having a properly functioning ongoing local system in place is that it can be relied upon to maintain an ongoing monitoring of violations. The use of international instruments and bodies may be a powerful “one off” strategy there needs to be a local ongoing effort to truly effect change and maintain standards. 
[bookmark: _GoBack]There can be an advantage to having a local system which produces regular reports to government  where there is a serious commitment to service delivery based on human rights, otherwise sanctions may be required. A local system which consists of experienced mental health workers, families and service users should have a more intimate knowledge of the system and be less likely to have their observations “clouded” by administrators keen to hide poor practice or human rights abuses. 
A locally based inspectorate may be authorised to take action to refuse accreditation to a facility or apply sanctions or even close down a hospital if abuses are found. If this were the case they would also be in a position better informed about other resources available to ensure that actions such as these did not impact negatively on the service users concerned.
If not able to take action themselves they may be able to make use of the country’s legal system to take legal action against a person or facility which was found to be in violation of human rights.
The disadvantages to local oversight can be where the inspectorate lacks true independence from the government of the day. So while an inspectorate must have a close relationship with the government concerned so that their recommendations are taken seriously, but if they are too closely aligned they may be unwilling to take action which might in some way embarrass the government such as to take their concerns to the press if action is not forthcoming from the authorities. There needs to be a balance found between a close working relationship and a “cosy” one.
There could also be advantages to a system where the government of the day was able to set up such bodies on an “as needed” basis even though they are not prescribed be legislation as this might provide greater flexibility than a legally constituted body, and may be more responsive and adaptable to the changing mental health landscape.
In summary, in order to safeguard the human rights of persons being provided with care in mental health facilities there needs to be a system whereby these facilities are regularly inspected. In this authors view there are more advantages than disadvantages in having a local system, set up in national legislation, provided that system is properly resourced and retains its independence from the government of the day.
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