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Assignment Module 5
Juan’s Testimony Box 1.11

A/ Juan’s Access to Mental Health Care were infringed in the following situations

1. Juan faced institutional incarceration over the 20 years of his mental illness sometimes absconding as a result from maltreatment from Mental Health Staff where he was underfed and also his basic needs were not met. Staff also hid his supplies when his mother came visiting.
There are several human rights UN instruments that highlight increased human rights violations in an institutional setting e.g., The UN Principles for the protection of persons with Mental Illness (MI Principles article 9) and the CRPD article 25 as well as the ICESR Article 12 stresses on the need to have access to appropriate and good quality services that are available and acceptable. In Juan’s case this was not upheld, he disliked the building he was underfed and maltreated by staff. According to the Universal Declaration of Human Rights (UDHR) his basic human rights relating to dignity and integrity were not upheld. Convention on the Rights of Persons with Disabilities (CRPD) 15, 16 requires all state parties to protect disabled persons from all forms of exploitation, violence and abuse. There are other international instruments that protect persons from torture, inhuman or degrading treatment or punishment but CRPD captures all these in detail in this modern century.
2. Juan had a 20 year mental illness which he struggled with and was never completely treated and managed adequately – substandard treatment of Juan’s mental illness infringed the MI Principles where an individual has a right to standard care and treatment. In CRPD article 25 states the right to the highest attainable standard of physical and mental health without discrimination on the basis of disability and this includes early identification and intervention. Also Article 21 states that Juan has a right to full and free access to his medical records as in his case he didn’t understand his diagnosis thus impeding his right to information. Article 12 of ICESCR states the need for the individual to have access to appropriate and professional services.

3. Another situation is Juan’s lack of right to consent of treatment and a review of his involuntary treatments which was lacking every time he was institutionalized. MI Principles states that there must be reviews of involuntary admissions, right to consent of treatment and access to medical information.  Article 9 goes on to stress that the least restrictive manner be employed for a person with mental illness, in this case Juan was tied up by family and put in a strait jacket by staff. CRPD Article 5 and 15.1 (seclusion and restraints violate human rights) also emphasises the need for free and informed consent. Readings reveal that the MI Principles are too paternalistic in nature and recommend CRPD as the overarching principle guiding Human Rights and Mental Health Reform. For completeness sake violation Article 7 of the International Covenant on Civil and Political Rights (ICCPR) regarding seclusion and restraints is also noted in Juan’s case.
4. Juan was denied access to habilitation and rehabilitation as well as a right to community based services in the earlier years of his illness and Article 19 and 26 of CRPD states that all state parties are obligated to enable persons with disabilities to benefit at the earliest possible stage (early identification and treatment), it has to be voluntary and must be as close as possible to their own communities including rural areas. This is supported by General comment 5 of ICESCR and the MI Principles as well.
5. Juan was denied quality vocational/employment opportunities due to the discrimination against him and the stigma attached because of his mental illness. Universal Declaration of Human Rights (UDHR) states the right to employment and remuneration without discrimination, ICESCR obligates the state to provide without discrimination employment opportunities regardless of disabilities. CRPD Article 5 stresses that all persons with disabilities be free from discrimination of all forms and Article 27 states persons with disabilities should not be discriminated when it comes to work and employment .ICCPR, CRPD and ICESCR all emphasis the need to enjoy fully civil, cultural, economic political and social rights.
B/ Juan’s Access to Mental Health Care were adequately fulfilled in the following situations

1. Juan fell in love and married his current wife after meeting her, this was not a coerced relationship and the UN provisions for these are stated in the ICCPR, ICESCR (article 2 (2)) and CRPD(Article 5- against all forms of discrimination) and there must be full enjoyment of civil, cultural, political and social rights. The UN Charter (Article 55-56) and the Human Declaration of Human Rights also protect persons with disabilities from discrimination. They should be able to marry, vote, raise children and be like any other able bodied citizen. Other negative right to protections against discrimination includes forced sterilization.
2. Juan benefitted from access to information; he was told that there would be a primary health multidisciplinary team to take care of him and his treatment shifted from his psychiatrist to the primary health care team. This would fulfill Article 21 of CRPD

3. He has accommodation where he will be living alone with his wife thus privacy would also be important CRPD Article 22, UDHR Article 12 and Article 17 of ICCPR emphasis that state parties provide strong protection for privacy for persons with disabilities. Article 2 of CRPD relates to reasonable accommodation for persons with disabilities so state parties should ensure this process is not disrupted.
4. Juan’s right to liberty and security of a person in CRPD Article 14.1 make primary health care very easily accessible and affordable considering the distance and that having been institutionalized in the past will never occur again as the Primary Mental Health Care Delivery Package is oriented to treat and manage patients in the community.

5.  ICESR and CRPD (Article 19, 25) right to access to mental health care are fulfilled for Juan who will now enjoy health mentally and physically of a higher attainable standard as a result of community based Mental Health care integration into the Primary Health Care reducing stigma and discrimination. Article 26 CRPD obliges state parties to ensure there is community based habilitation and rehabilitation to bring about autonomy and independence for disabled persons to live a normal life like any other citizen.
PNG situation to Juan’s Chile Experience is far from achieved, there is a colonial act and legislation in place that do not promote and accelerate UN Human Rights instruments for Human Rights and Mental Health. PNG is not yet a signatory to the CRPD but I believe this process is underway. There are more infringements than fulfillment of Human Rights Instruments in PNG especially the CRPD. One obvious problem is the lack or complete absence of a Psychosocial Rehabilitation centre for almost 5 years. 
Habilitation and Rehabilitation of CRPD Article 26 is severely infringed, there are gross human rights violations. There is involuntary admission with no reviews or guardianship boards in place thus making patients ‘prisoners’ in the long stay psychiatric hospital which is 20 minutes from the capital city. This isolation of the facility increases stigma and violation of human rights can occur behind the walls of the institution. 

All sections of the CRPD and the Human Rights Charters as well as the ICESR, ICCPR and MI Principles are not adequately fulfilled in Papua New Guinea. Psychiatric services are centralized with resource allocation and funding barely minimum with huge treatment gaps in the country if a situational analysis was done.

On that note due to poor staffing and geographical constraints other basic infrastructure are lacking in the rural majority whilst the urban poor cannot access basic essential mental health services. 

