Assignment for module 5
Ion Cibotarica

In “Juan’s testimony” the Juan’s right to access to mental health care was infringed in the following situations:

1. Initially Juan was forced to receive treatment only in mental health hospital. According to art. 19 of CRPD all persons with disabilities have the right “to live in the community, to choose their place of residence and to have access to a range of in-home, residential and other community support services … necessary to prevent isolation or segregation from the community”;
2. Juan complains about the fact the hospital buildings were “bitterly cold” and he “was constantly hungry and asking for more food”. In accordance with article 12 of the International Covenant on Economic, Social and Cultural Rights, States parties recognize “the right of everyone to the enjoyment of the highest attainable standard of physical and mental health”.
3. During his stay in the hospital, Juan was subject of violence and abuse. He was tied to his bed for several times, he was affrighted when he saw other patient physically abused; he was tied with a cord by his relatives and was put into a straitjacket and thrown to the floor by hospital personal. This is a violation of several provision of CRDP art. 15 ( “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”), art. 16 (States Parties shall take all appropriate legislative, administrative, social, educational and other measures to protect persons with disabilities, both within and outside the home, from all forms of exploitation, violence and abuse) and art. 25 (d) (The right to health “Require health professionals to provide care of the same quality to persons with disabilities as to others, including on the basis of free and informed consent by, inter alia, raising awareness of the human rights, dignity, autonomy and needs of persons with disabilities through training and the promulgation of ethical standards for public and private health care”). It also violates other legally binding instruments:  art. 7 of the International Covenant on Civil and Political rights and art. 3 of European Convention on Human Rights, which states that “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment”. 
4. Economic dimension of accessibility on health services was not respected (General Comments on art. 12 of the International Covenant on Economic, Social and Cultural Rights). Juan tells that sometimes he couldn’t afford the bus fare needed to get to the outpatient clinic.
Juan’s right of access to mental health care was adequately fulfilled in the following situations:

1. Juan mentioned some positive moments during this stay in psychiatric hospital: “ The hospital workers were nice to him”, “ the treatment and the food was generally good”.
2. Juan receives free and regular medication and treatment in outpatient facility. The access to medication in an important component of the right to access to mental health care.
3. The mental health services were transferred to from the hospital to community. This is in compliance with art. 19 and art. 25 (c) of CRDP, and the principle of the “least restrictive alternative”. Principle 9 of MI Principles (Principles for the protection of persons with mental illness and the improvement of mental health care, General Assembly Resolution 46/119) “Every patient shall have the right to be treated in the least restrictive environment and with the least restrictive or intrusive treatment appropriate to the patient's health needs”.
4. Juan says that today he is pleased with his health condition and the quality of health services. It could be said that the level of respecting and fulfilling the right to health gradually improved, during the time.
Thirst part of the story is similar to the situation in my country. In Republic of Moldova health services are provided mainly through mental health hospitals. There are 3 large mental hospitals in the north and centre of the country. 
Psychiatric hospitals are closed institutions, similar to a jail. All windows have bars, patients are not allowed to leave the ward and they don’t have access to newspapers, TV etc. Reports show that sometimes medical personnel are violent against patients of psychiatric hospitals.

Often patients are not informed about the treatment they receive.  According to Moldovan law a person could be closed in a psychiatric hospital and be subject of involuntary treatment only with the consent / approval of his guardian.  

The cost of medication for inpatients is covered by medical insurance. Also medication is provided for free for patient with schizophrenia and epilepsy. All psychiatric hospitals have clinical psychologists. 

Outpatient services are provided by psychiatrist in primary care and by community mental health centres.  In January 2012 a National regulation on Community mental Health centres was adopted by the government of Republic of Moldova. 
One of the objectives of the National Mental health policy is de-institutionalization and development of outpatient mental health services. One of the priority for future reforms is to develop 3-5 Community Mental Health Centres in the country.  Community mental health centre should offer different types of services: medical, rehabilitation, social integration, crises management etc.

It is clear that comprehensive reforms are needed to ensure equality and dignity for people suffering from mental and intellectual disabilities. In general, people with disabilities need as far as possible to be integrated, not segregated, and strenuous efforts need to be made to help people lead an active life in the community rather than be locked away in institutions. 
