Module 10; Drafting, adopting, and implementing mental health legislations
Exercise 1:
1-1
· Needs or barriers to mental health care in Japan 
In Japan there is currently a shortage of health care practitioners in the field of mental health services.  There are only 9.4 psychiatrists for every 100,000 people in the country's population.  Each psychiatrist is responsible for an average of 30.2 beds.  There are 59 psychiatric nurses per hundred thousand people.  Each nurse is responsible for an average of 4.8 beds per person. Social workers, psychologists and other mental health care professionals show similar numbers.
· How legislation can address this
Article 21 of the Japanese Medical Care Act states that for general hospitals the minimum ration of doctors to patients is 1:16. The minimum ration of doctors to patients in mental hospitals is set at only 1:42. That is 3 times less doctors per patients in mental hospitals than in general hospitals. This is discriminatory. The act has been amended many times. While there have been improvements in the ratio of medical professionals to patients in general hospitals, including psychiatric wards of general hospitals, the ratio of medical profession to patient in mental hospitals remains the same.
1-2
· Needs or barriers to mental health care in Japan 
Japan has a guardian system. When it is judged that the person has zero capacity the person loses the right to choose. An appointed guardian will make decisions on behalf of the person. The court makes this appointment and the guardian is usually the patients family member. The court relies heavily on medical opinion to assess an individual's capacity. The current guardianship system is impractical because it was originally designed for helping patients with diminished capacity make big financial decisions. It was not designed for decisions that have to be made in every day life.  Also, under this system individuals could loose their right to choice and have arrangements imposed against their will. This can lead to abuse, especially when there is conflict of interests between the person and their appointed guardian. 
· How legislation can address this
The guardianship system is based on Japanese Civil Code Articles 7,11,and 14. Japan needs to develop legislation and services that will maximize autonomy, stop abuse, and that are timely. Mechanisms that promote autonomy, self-determination, and equality are, for example, advance directives, power of attorney, and supported decision-making. No decision is made in isolation from society without communication with others. Rather than taking away the right to make decisions, efforts should be placed on creating a support system I order to minimize the role of guardianship. Japan should also introduce safeguards by amending civil code so that the role of guardianship or a support person is a temporary one. Guardians should never make any decision that will take away or reduce a person’s decision-making capacity. There should also be a regular review to assess whether or not these standards are being met. The only time that legal capacity should be restricted is when is when such restriction has a necessary benefit, such as saving lives. Other types of risks to the person, such as the risk of being scammed, should be controlled by finding those who perpetrated the scam.  It should not be done by controlling the decision-making power of the person.
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· Needs or barriers to mental health care in Japan 
Japan does not have an anti-discrimination act. Without this, people who tend to be discriminated against have no protected. This includes family members of people with disabilities, people who used to have disabilities, and people who are at a high risk of having disabilities.  On the contrary, Japan has more than sixty discriminatory laws related to people with mental disabilities. These are the kind of laws that encourage stigma and discrimination against people with mental disabilities. The most common example is the discrimination clause, which disqualifies people with mental disabilities from obtaining certain licenses, using certain services, or running certain businesses.
· How legislation can address this
It is crucial for Japan to get in line with CRPD article 3 introducing anti-discriminatory laws and by abolishing the currently existing discriminatory laws. 
The law should allow everyone, including people with disabilities, equal opportunities to take part in qualification exams, license applications, and any other activity or pursuit any job they are able to do.  As with normal every license carried by the average person, if someone with a disability has problems carrying out the work they were licensed to do then the license should be canceled. The law should not limit the prevent people with disabilities from reaching their potential.  Instead, legislation can address the issue by making it possible for people with disabilities to enjoy the same rights and privileges as people without disabilities.
Exercise 2:
2-1
· Barriers and obstacles when drafting, adopting, or implementing a new mental health law in Japan 
When reforming mental health legislation, lack of awareness and understanding of mental health conditions among the general public could lead to resistance and opposition in the society. This is also true for health care professionals.  They could feel threatened by new legislations that give more flexibility to people with mental disabilities. They can also be overwhelmed by the new workload that such legislation could bring. Also, policy makers might put low priorities on people with mental disabilities due to stigma.

· Strategies to overcome them
It is important that the general population, health practitioners, policy makers and others are informed, educated, and sensitized to mental disorders.  They must also be made aware of the fact with mental disabilities are entitled to human rights. Mass media plays important role in informing public opinion. Media also plays an important role because it facilitates changes in attitudes and behavior. Media can help guide the process of drafting, adopting, and implementing mental health legislations. In order to effectively use mass communication, it is vital to run needs assessments in order to understand cultural beliefs, select specific objectives, target particular population with appropriate message, and continuously monitor the impact.
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· Barriers and obstacles when drafting, adopting, or implementing a new mental health law in Japan 
Since the newer legislation can be more complex, practical application can be difficult. Often people with mental disabilities, their families, and their health care professionals are not sufficiently informed about the change and what it means to them. Sometimes these people are uncertain about the benefits of the new legislation and resist against changing their behavior to reflect the new law.
· Strategies to overcome them
There should be enough attention paid to operationalizing legal concepts into practical procedures and standardizing documentation for compliance with the provisions of mental health legislation. Providing guidebooks about the new legislation and tailoring them to each stakeholders will be useful for this. It is important that patients know their rights. It would be useful if they could participate in drafting and adopting the legislation through organizations or advocacy groups. In cases where those organizations are weak, the government should provide technical and financial support. For mental health professionals and legal professionals, it is crucial that they are jointly trained in the new legislation so that they can interact to better understand human rights based approach to mental health services. 
2-3
· Barriers and obstacles when drafting, adopting, or implementing a new mental health law in Japan 3
Any new legislation needs additional funding and human resources for implementation. These resources are needed for the review and monitoring bodies, training of different stakeholders, dissemination of documents, awareness raising campaigns and other necessary changes in mental health services that are brought about by the new legislation. Without adequate provisions, it is impossible to implement new laws and to support the aims, spirit and core values of the legislation. Without sufficient resources implementation will be much slower and can only happen through gradual changes in customary practices.

· Strategies to overcome them
A coordinating agency should be set up to overlook the implementation of new mental health legislation. The agency should ensure effective and timely implementation by having a timetable, measurable targets, and administrative and financial authority. These will allow the agency to establish procedures and regulation for implementation, to create standardized recording tools, to develop appropriate process for training mental health professionals and accredit them if necessary, and to tackle the human resource shortage by, for example, empowering properly trained and supervised non specialist to act as specialists in specific situations.
