ASSIGNMENT FOR MODULE 10:
DRAFTING, ADOPTING AND IMPLEMENTING MENTAL HEALTH LEGISLATION
BOTH EXERCISES ARE TO BE COMPLETED AND ALL CELLS IN EACH TABLE ARE TO BE COMPLETED (THE LENGTH OF THE CELLS CAN BE EXTENDED AS NEEDED BUT THE TOTAL NUMBER OF WORDS FOR THE WHOLE ASSIGNMENT IS TO BE KEPT BETWEEN 900 AND 1500).
Ion Cibotarica

Exercise 1, Module 10
Identify, giving specific examples that exist in your country, 3 mental health needs or barriers to mental health care in your country that can be addressed through legislation. Also indicate how legislation can be used to satisfy the needs or to overcome the barriers.

	Needs/barriers
	How legislation can address these needs/barriers

	The quality of care and the living conditions in mental hospitals are poor, leading to human right violations.
	The new Mental Health Law should stipulate necessity of accreditation of mental health facilities and establish a specialized Monitoring Body that should have access to all mental health facilities to ensure that all rules relating quality of care and to accreditation of mental health facilities are applied by such units. At the same tame, it is important to give the opportunity to NGOs to monitor the situation in psychiatric institutions.
The monitoring body should also have the following responsibilities: maintain statistics, make periodically reports and recommendations to the government for improvements to the law and services, grant and withdraw accreditation to professionals and facilities, impose administrative and financial penalties for violation of legislative

norms.
The new mental health legislation should support the achievement of training for mental health professionals.
It is necessary that the new legislation contain measures to improve the activity of courts in exercising the functions of overseeing involuntary
admission to hospital, involuntary treatment and other restrictions of rights of persons with mental disorders.


	Stigma and discrimination associated with mental disorders negatively affect access to care, as well as the social integration of people suffering from those disorders.


	New legislation may emphasize the importance of public awareness campaign, disseminating information about the rights provided in the new legislation which can help to change public attitudes towards people with mental disorders.
National mental health legislation should be supported by adequate financial resources for public awareness campaign.
It is extremely important to develop community mental health services in order to improve the community involvement of people with mental disabilities, reduce stigma and discrimination.
The new legislation should provide the obligation of the state to involve consumers, families and advocacy organizations in the process of drafting, implementation and monitoring legislation and policies related to persons with mental disabilities.


	Persons with mental disorders are denied basic rights such as social participation, cultural expression, voting, freedom of opinion, housing, employment and education.
	The main problem in denying basic human rights for person with mental disabilities is legislation that provides for their deprivation of legal capacity. According to the Civil Code of Republic of Moldova a natural person can be declared incapable by court if he/she “is not capable to realize or control his actions following a mental disorder (mental illness or deficiency). Such a person shall be put under guardianship.”
Along with losing the legal capacity all these persons are practically deprived as well of other rights, recognized by Moldova’s Constitution and the international law – included but not only the right to have and operate their own finances, right to marry, right to choose their living place, right to vote and be elected and also the possibility of participation to a fair trial, including cases which involve their own rights.

The new legislation should abolish plenary guardianship that is clearly contradictory to the UN CRPD and gradually shift to supported decision-making system. The mental health law and Civil Code should recognize the right of each person with disabilities to legal capacity; provide a system of support in exercising legal capacity and obligation of third parties to provide reasonable accommodation. Legislation must contain a series of effective safeguards to protect the person's legal capacity and human rights.





Exercise 2, Module 10
Identify, giving specific examples that exist in your country, 3 potential barriers/obstacles to drafting, adopting or implementing a new mental health law in your country and list the strategies you could use to overcome them.

	Potential barriers/obstacles to drafting, adopting or implementing mental health legislation
	Strategies to overcome them

	Low priority to mental health legislation

by government, parliament and sectors

outside the health sector.
	Have lobbying meetings with the executive and legislators. The help of other key stakeholders (consumer organizations, parents groups, NGOs, international organizations etc.) in the lobbying process can make the message stronger. 
Informing human right violations of people with mental disorders through the mass media. Raise public awareness about the rights of persons with disabilities and the necessity of reform in this regard. For instance, pilot projects local communities can help towards the raising of mental health issues.

Denouncing human right violations to
international bodies, including strategic litigation to European Court of Human Rights. In particular, the legislation of the Republic of Moldova regarding the legal capacity / guardianship is not in compliant with ECHR recent jurisprudence.



	Resistance from the general public to

human rights oriented legislation.
	Information that appear in the media about people with mental disabilities are largely in negative terms. It is fueled by stereotypes: people with disabilities are dangerous; they are not capable of doing anything useful.
An information campaign that would contribute to sensitization, information and education of the public about consumers’ rights and mental health legislation would be welcomed. Also it is necessary to organize some training in the rights of persons of mental disabilities for journalists.


	Tension between the rights and

responsibilities of consumers and the rights and responsibilities of families.
	One way in which problem can be overcomed involves organizing workshops with representatives from consumers and families groups to examine and discuss the key issues and interest of each group. It is important to include both groups in the drafting body and consultation process.

The goal is to help them to identify their similarities in order to find common issues and goals that can contribute to the formation of long lasting partnerships. 




























