ASSIGNMENT FOR MODULE 9

І. Executive summary. 
Persons with intellectual disability are among the most neglected - the most “invisible” in our communities. Intellectual disability can place severe personal, economic and social burdens on both individuals and their families. The integration of children with disabilities into mainstream schools in which arrangements are made to cater for their special needs should be the norm and teaching in specialised schools must be the exception. 
All education provided by state Bulgaria must fulfil the criteria of availability, accessibility, acceptability and adaptability. Educational institutions and curricula have to be accessible to everyone, without discrimination and teaching has to be designed to respond to children with special needs.
The children concerned must be given sufficient instruction and training and complete their schooling in equivalent proportions to those of children in mainstream schools.
ІІ. The need for change.
On 15 February 2007, the Mental Disability Advocacy Centre (MDAC) – an international human rights organisation with participatory status with the Council of Europe - lodged a so-called “collective complaint” against Bulgaria to the European Committee of Social Rights (ECSR) of the Council of Europe.  The complaint argued that children with moderate, severe or profound disabilities, living in “Homes for Mentally Disabled Children” (HMDC) in Bulgaria, receive no education on account of their disabilities. What happened in Bulgaria the period of time between February 2007 to June 2012?
By June 2012 in Bulgaria has 24 homes for children with mental retardation. In this homes are grown over 1321 children and adolescents with different levels of mental retardation. Most of these children have been diagnosed as having moderate, severe or profound intellectual disabilities and have been either abandoned by their parents or orphaned. 
These homes for children with mental retardation are admit children aged over 2. are managed at the municipal level, but the standard of care is assessed by the Ministry of Labour and Social Policy. 
In the table below I made a list of Homes for Mentally Disabled Children in Bulgaria. 
	Homes for Mentally Disabled Children
	Capacity (number of accommodated children)
	Location
	Region

	Home for Mentally Disabled Children
	90
	Village  Petrovo
	Blagoevgrad

	
	 
	
	 

	Home for Mentally Disabled Children
	40
	Village Kosharitza
	Burgas

	
	 
	
	 

	Home for Mentally Disabled Children 
	50
	Village Iskra
	Burgas

	
	 
	
	 

	Home for Mentally Disabled Children 
	35
	Village Rudnik
	Varna

	
	 
	
	 

	Home for Mentally Disabled Children 
	56
	Village Gorski Senovec
	Veliko Tarnovo

	
	 
	
	 

	Home for Mentally Disabled Children 
	55
	Village Ilakov Rat
	Veliko Tarnovo

	
	 
	
	 

	Home for Mentally Disabled Children 
	45
	Village Mihaltsi
	Veliko Tarnovo

	
	 
	
	 

	Home for Mentally Disabled Children 
	90
	Village Gomotartsy
	Vidin

	
	 
	
	 

	Home for Mentally Disabled Children 
	42
	Town of Kula
	Vidin

	
	 
	 
	 

	Home for Mentally Disabled Children 
	72
	Town of Mezdra
	Vratza

	
	 
	
	 

	Home for Mentally Disabled Children 
	24
	Village Tarnava
	Vratza

	
	 
	
	 

	Home for Mentally Disabled Children 
	108
	Village Krushari
	Dobrich

	
	 
	
	 

	Home for Mentally Disabled Children 
	70
	Village Gorna Koznitsa
	Kyustendil

	
	 
	
	 

	Home for Mentally Disabled Children 
	90
	Town of Berkovitsa
	Montana

	
	 
	
	 

	Home for Mentally Disabled Children 
	45
	Village Zgalevo
	Pleven

	
	 
	
	 

	Home for Mentally Disabled Children 
	40
	Village Prostorno
	Razgrad

	
	 
	
	 

	Home for Mentally Disabled Children 
	60
	Town of Kermen
	Sliven

	
	 
	
	 

	Home for Mentally Disabled Children 
	52
	Village Medven
	Sliven

	
	 
	
	 

	Home for Mentally Disabled Children 
	100
	Town of Sofia
	Sofia

	
	 
	
	 

	Home for Mentally Disabled Children 
	95
	Village Vidare
	Sofia

	
	 
	
	 

	Home for Mentally Disabled Children 
	82
	Village Petrovo
	Stara Zagora

	
	 
	
	 

	Home for Mentally Disabled Children
	82
	Village Sladak Kladenets
	Stara Zagora

	
	 
	
	 

	Home for Mentally Disabled Children
	63
	Village Straja
	Targovishte

	
	 
	
	 

	Home for Mentally Disabled Children
	50
	Village Vasil Drumev
	Shumen

	Общо 
	1321
	
	


The violation of the right to education is evidenced in three ways. First, the latest available governmental information indicates that only 22.2% of children living in “Homes for Mentally Disabled Children” have been enrolled in schools. Second, mainstream schools are partially adapted to accommodate the abilities and needs of children from “Homes for Mentally Disabled Children”. In mainstream schools in Bulgaria already work (since 2006) "Resource teachers" - they have specialized training for working with children with mental disabilities. Third, staff of “Homes for Mentally Disabled Children” provide no or wholly inadequate education for the resident children. The violation of the right to education was a result of discrimination against the children on account of their disabilities.
RELEVANT DOMESTIC LAW
The relevant provisions of Bulgarian law concerning access to education for mentally disabled children are as follows:

Up until 2002, children living in “Homes for Mentally Disabled Children” were considered uneducable under Bulgarian law. In 2002, the relevant legislation was changed and the Bulgarian government obliged itself in domestic law to provide education to all children.
The Constitution of the Republic of Bulgaria of 13 July 1991: Articles 6 and 53 of the Constitution read: Article 6 "1. All persons are born free and equal in dignity and rights. 2. All persons shall be equal before the law. There shall be no privileges or restriction of rights on grounds of race, national or social origin, ethnic affiliation, sex, origin, religion, education, opinion, political affiliation, personal or social status or wealth." Article 53 "1. Everyone shall have the right to education. School attendance up to the age of 16 shall be compulsory. Primary and secondary education in state and municipal schools shall be free. In circumstances established by law, higher educational establishments shall provide education free of charge. 4. Higher educational establishments shall enjoy academic autonomy.
National Education Act 1991, as amended by the Act of 2012 - “All citizens shall have the right to education. They shall be entitled to constantly heighten their education and qualifications.  Restrictions or privileges based on race, nationality, sex, ethnic and social origin, religion and social status shall be inadmissible. ... Schooling up to the age of 16 shall be compulsory... Schooling shall start at the age of 7, where such age shall have been attained in the year of enrolment in the first (1st) grade. Children who have turned 6 shall also be entitled to enrolment in the first (1st) grade provided their physical and mental development, at their parents’ or guardians’ discretion, so allows... Schools and kindergartens shall create conditions for the normal physical and mental development of children and pupils.... State educational requirements shall be applicable to: (…) 8. (Amended, OJ No. 90/2002) teaching of children and pupils with special educational needs.... Children with special educational needs and/or chronic conditions shall be enrolled at kindergartens pursuant to Article 18. Kindergartens under Paragraph (1) shall be obligated to accept children with special educational needs and/or chronic conditions. Special kindergartens and auxiliary units may also be established for children with special educational needs and/or chronic conditions. Children with special educational needs and/or chronic conditions shall be enrolled in the kindergartens and auxiliary units under Paragraph (3) only where all other opportunities for education at state-owned or municipal kindergartens and auxiliary units have been exhausted and where the parents or guardians have expressed such a wish in writing needs and/or chronic conditions... The Ministry of Education and Science shall ensure favourable conditions for identifying and training particularly gifted children. It shall establish furtherance funds to award scholarships to gifted children, as well as scholarship funds for children with chronic ailments and for children with special educational needs....”.

Implementing regulation of the National Education Act (revised) - “The team in charge of assessing difficult cases in terms of educational needs may: … single out up to two pupils with special educational needs per class; these pupils shall be transferred to the least crowded classes.… facilitate the integrated education of children with special educational needs by co-ordinating, supervising and providing methodological assistance to teams in kindergartens and schools into which children with special educational needs and/or chronic conditions have been integrated.”; “Kindergartens, schools and auxiliary units shall work with funding authorities to provide an environment conducive to the integrated education of children with special educational needs and/or chronic conditions.”; „State and municipal schools shall cater for up to five pupils with chronic physical or sensory conditions per class. Vocational schools shall also cater for children placed in orphanages. In cases other than those provided for in paragraph (6) above, state and municipal schools may also provide integrated education for two pupils per class with special educational needs on a proposal by the team in charge of comprehensive educational assessment.”
Disabled Persons Act - Chapter II - Education and vocational training Article 16 “(1) Teams for the comprehensive educational assessment and integrated education of children with disabilities shall be set up at the regional inspectorates of the Ministry of Education and Science. (2) Special integrated education centres, under the authority of the Ministry of Education and Science, shall be opened with a view to facilitating the integrated education of children with disabilities.” Article 17 “The Ministry of Education and Science shall provide: Education for children with disabilities at pre-school and school age in the schools and kindergartens referred to in Article 26, paragraph (1)3, and Article 18 of the National Education Act; An environment conducive to integrated education for children with disabilities; Appropriate remedial speech and hearing therapy and corrective treatment for children suffering from partial or total loss of visual acuity; Modern schoolbooks, teaching materials, technologies and technical tools for the education of children with disabilities up to the age of 18 or until the end of their secondary education; Vocational training for children with disabilities.” Article 18 “The Ministry of Education and Science shall make provision for the education of children with special educational needs who are not integrated into the mainstream education environment.”
Order no 6 on children with special educational needs and/or chronic conditions (published in August 2002) - Article 2 „Children with special educational needs and/or chronic conditions shall be given an integrated education in mainstream kindergartens, schools and auxiliary units. Children with special educational needs and/or chronic conditions may be educated in special kindergartens, schools and auxiliary units. Children shall attend special schools only where all other possibilities of attending mainstream kindergartens and schools have been exhausted, subject to the explicit consent of parents or tutors.”
ІІІ. Relevance of the international human rights framework.
International law  

The right to education is enshrined in the International Covenant on Economic, Social and Cultural Rights, which recognises the right of everyone to education, specifying that education “shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms”. All education provided by states must fulfil the criteria of availability, accessibility, acceptability and adaptability - General Comment No. 13 of the Committee on Economic, Social and Cultural Rights of the United Nations International Covenant on Economic, Social and Cultural Rights on the right to education. The Convention on the Rights of the Child came into force in 1989 and expanded on the meaning of the right to education, specifying that education should be directed at the “development of the child’s personality, talents and mental and physical abilities to their fullest potential”. The Convention on the Rights of the Child additionally states that “a mentally or physically disabled child should enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active participation in the community”, whilst at the same time imposing an obligation on States to ensure that a child with disabilities “has effective access to and receives education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in a manner conducive to the child's achieving the fullest possible social integration and individual development, including his or her cultural and spiritual development. The CRPD covers the right to education also. The right to education means the right to inclusive education. This means that people whit disabilities should receive reasonable accommodation in schools,83 and be provided with support to help them remain within the general education system. In order for this to happen, the CRPD encourages countries to focus on training teachers in skills which will ensure that children with disabilities receive appropriate education. Regional instruments also provide for the right to education. The Revised European Social Charter being an example. In October 2008 the European Committee for Social Rights decided on the “collective complaint” Mental Disability Advocacy Center v. Bulgaria , and found violations of Articles 17(2) on the right to education and Article E on the non-discrimination) of the Revised European Social Charter. The complaint is taken for several thousand children institutionalised in so-called ‘Homes for Mentally Disabled Children’. These institutions are often found in remote areas and staffed by unqualified people with little or no understanding of the needs or rights of children with intellectual disabilities. According to Bulgarian legislation children with any type of intellectual disability to be educated in special schools or mainstream schools of their parent’s or tutor’s choice. The Committee notes that only 22.2% of the children with intellectual disabilities residing in HMDCs are integrated in mainstream primary schools. A high percentage of children in Bulgaria do not go to school and that this does not just apply to children with intellectual disabilities.
ІV. Recommendations for reform, based on analysing the existing system against the international legal framework. 

1. Amend Public Education Act (and relevant secondary legislation) to recognise inclusive education as an inherent component to the right to education.  Recognise that inclusive education will require additional resources. Adopt a timetabled plan to eliminate segregated school practices altogether.  Streamline all educational programmes into one school system under the responsibility of the Ministry of Education and Science.
2. Integrating most children with disabilities into mainstream schools. Education policy is to reduce the number of special schools and increase the number of children with special educational needs in mainstream schools.
3. Adaptation of premises to these children whit specific needs, appropriate school textbooks and other written material and equipment, and specialist staff qualified to work with children with disabilities. Teams to assess the needs of disabled children. Training to be organized for regional education inspectorates, nursery school heads, teachers and representatives of local government.
4. Develop a transition plan towards inclusive education which is incorporated into legislative and policy frameworks and addresses the specific situation of children living in “Homes for Mentally Disabled Children”. And adopt performance indicators by which provision of education, whether inclusive or special, can be measured and assessed by the government and civil society stakeholders. Specify these performance indicators in the transition plan. 

5. Ensure that the Ministry of Education and Science is allocated sustainable financial resources to implement the right to education for children with disabilities, giving priority to their inclusion into mainstream schools.  

V. Analysis of the obligations to include civil society in law and policy reform. 
1. Establish and implement a comprehensive data collection system which takes into consideration the number of children with disabilities (disaggregated by age, sex, type of disability), attending mainstream schools, special schools, or receiving schooling within institutions, completing primary and/or secondary schooling; statistics concerning types of institutions and educational programmes pursued by children residing therein, and the teacher to child ratio for educational programmes in institutions. 
2. Implementation - Ensure implementation of inclusive education by disseminating to all stakeholders information on legislative and policy changes, identifying responsibilities and deadlines for action, and providing any necessary training or consultations. 

3. Monitoring - Establish a formal monitoring system of children’s institutions which closely examines the right to education of children with disabilities. Ensure that monitoring regularly evaluates how management secures the full range of human rights to which children are entitled, and incorporates concrete steps to follow up recommended actions. Monitoring must also involve equal participation of civil society organisations.  
