      Legislation that promotes human rights on the local and the International level for the people with mental disabilities through the identification and expansion of specific rights needs monitoring bodies to ensure the proper implementation and justice for the improvement in life of the people with mental disabilities.

The issues in voluntary/involuntary admissions to mental health facilities and the treatment are two major areas of concern for any country’s health system. To adhere to the Unites Nations convention on human rights, countries need to set up structures to assist in planning, overseeing and ensuring implementation of mental health services. Such organizations would independently work and observe that mentally disabled people should get the right to accessibility, availability, acceptability and quality mental health services.
One of the major monitoring bodies are recognized and are included in the legislation are i.e. “Human rights “inspectorates” that monitor human rights in mental health facility and “mental health review Tribunals” that primarily oversee non-voluntary admission and treatment. 

Apart from the legislative approved monitoring bodies, there are other independent organizations as regional and international NGOs (Non-governmental organization). Those are highly active in documenting violations in human rights in mental health for many years.

The mental health inspectorates set up by legislation have many advantages and disadvantages while scrutinizing the rights of people with mental disabilities as a monitoring body.

1 Mental health inspectorate- set up in national legislation 

Advantages of Mental health Inspectorates for people with mental disabilities–

1) The mental health inspectorates are required by law, thus depending upon the powers given to them, may assess mental health policies and legislation and make recommendations for change on the basis of findings.
2) Inspectorates may examine actual facilities, care pathways, referral systems, care planning, treatment interventions and discharge protocols and quality of care, so that people with mental disabilities would receive the highest attainable standard of care possible within country and at least equal to other health services provided.
3) They may be responsible for monitoring and ensuring that the relevant legal provisions are being respected and implemented and that government policy and legislation meets international standards thus people with mental disabilities can enjoy the same human rights as any other citizen of a country in accordance with International human rights standards.
4) The inspectorate has an independent position that enables the service users, including formal service users and their relatives, friends, family members and personal representatives have their right to complain regarding any aspect of care and treatment provided in any corner of the respected country so that people with mental disabilities are not physically or mentally abused or subjected to torture or to cruel, inhuman or degrading treatment or punishment.
5) Inspectorates may utilize checklists, conduct interviews with staff and users of services as well as undertake observations to reach their conclusions so to ensure that people with mental disabilities are not arbitrarily deprived of liberty and autonomy and should be treated with dignity and respect.
6) The inspectorate set up by legislation should be an independent of government in terms of the inspections they conduct and at the same time have the authority to fundamentally impact on government services and policy.
7) They have the authority for unexpected visits to any of the mental health facilities to get the crystal clear idea about the services.
8) The inspectorate can give recommendations to legislative authority or parliament on the basis of findings of relevant reports.
9) Some inspectorates have powers to act on the services if found unsatisfactory such as closing down hospitals or refuse accreditation to a facility.

More advantages- 

1) Mental health inspectorates can make use of national legal system, i.e. if they find any staff member has abused a service user they can take legal action against the staff member, having direct powers to force compliance.
2) If they find that the whole establishment is violating human rights then they may decide to litigate against it than merely reporting to ministry.

3) The inspectorate set up by law but working independently has double advantage of being able to investigate without interference and has direct access to political and health authorities, service providers, media and lobby groups.

4) The greatest advantage of the mental health inspectorate set up by legislation is, it is composed of four major elements as –

a. It is independent of political and bureaucratic interference.

b. Can monitor in all parts of the country.

c. Includes range of individuals (Clinical, legal and community representative) with different experiences and skills, to be able to carry out the mandate of the body.

d. Have a clear understanding of the human rights standards.

The above-discussed elements are the advantages of establishing mental health inspectorates by legislation. Such monitoring bodies created by law are advantageous as this puts a legal obligation on the country to carry out the assigned tasks and to report or take appropriate actions on findings.

Besides having varied advantages for setting mental health inspectorate, this monitoring body can have disadvantages as follows—

1) While conducting inspections and acting on the findings the inspectorate should keep very fair and clear approach while taking actions against people, establishments or authorities without simultaneous consultation and collaboration with service providers and those who control the budgets. As it is possible that good intentions of sanctions could even prejudice service user’s care.
2) While taking decision on closing down an institution if the alternative arrangement not provided then it could result in dire consequences and this cannot be a positive move towards better protection of human rights of people with mental disabilities.
3) The main question with regard to the effectiveness about the inspectorate’s collected information and the enforcement powers. These powers appear to vary according to each country.
4) There should be a serious commitment to service delivery based on human rights that might affect due to lack of internal resources, e.g. trained and professional staff.
5) In order to fulfill the function of inspection it is useful to have a well-conceived tool to guide inspections and assessments.
6) The inspectorate cannot be disbanded to make way for other priorities which may be competing for resources or because the monitoring body may highlight the information which may be embarrassing to the government.
7) Though the inspectorate submit the reports to minister or the legislature, however there is no guarantee that the legislature can or will do anything to address the findings.
8) When any country’s health system federally divided or with high population, lack of skilled resources may have a central committee and a number of separate bodies work together. In such situation the co-ordination amongst all may be a challenging task.
9) The reports by the inspectorate would be submitted once a year or may be according to the demanding situation that does not actually monitor the heavy load of day-to-day complex issues in mental health.

10) To have proper investigation and to promote the human rights the monitoring body needs to have reporting on daily basis. Main task is to get it implemented to promote human rights.
11) The important factor is to train the professionals in legal matters to fulfill its role effectively.
12) There cannot be a standardized format for inspectorates globally as the individual country’s economies and technical strengths may differ therefore implementing international laws may be a challenge.

Examples of Mental Health Inspectorates in countries-

* The New York State Commission on Quality of Care and Advocacy for persons with   Disabilities

* The Mental Health Commission, England
* State Inspectorate Institution, Lithuania
* Southwest Virginia Mental Health Institute, USA 1     

On the other hand the NGOs differ in the main structures as compared to the mental health inspectorate as discussed a follows-

2. International NGO specializing in mental health and human rights- investigation into human rights abuses in mental health facility

     International NGOs have been highly active in documenting violations of human rights in mental health since many years. In many countries NGOs have continued to advocate and lobby for the “proper” use of psychiatry. 
They work with local groups, including mental health service user, family and caregiver groups and governments in order to bring about positive changes in the area of mental health. 

Advantages of NGOs-
1) NGOs are independent unlike bodies appointed by government so enabling them to deeply probe into violations of rights without fear of losing position or favour.
2) Staff and service users feel free to interact and discuss human rights violations with NGOs than government set monitoring bodies.
3)  Some countries governments linked services work closely with NGOs, take careful heed of observations and reports including human rights abuses and act on the recommendations made to them. In such cases monitoring by NGOs can be extremely powerful to bring about positive changes in the area of mental health.
4)  NGOs that work on the advocacy (local or international) creating public pressure for the governments that becomes a part of a comprehensive strategy which may involve such activities as exposure of abuses of rights through the media, publication of photographs and videos, training and mobilizing disabilities depending on the responses of government.
5) Many NGOs have members who are mental health service users or family members who have direct insight into the experience of human rights abuses and thereby identify problem areas and advocate for change, which is rarely possible in any government run organization as they appoint representatives of people with mental disabilities.
Disadvantages-
1) Basically NGOs are not set up by legislature or formed by government bodies. Therefore, some governments cooperate and collaborate with NGOs while others tend to restrict access and /or disregard their findings and inputs.
2) Some governments are reluctant to give NGOs free access to facilities, staff or service users to monitor and interview them and this can be a major limitation for the NGO.
3) If an NGO decides to conduct investigations without the permission of the government, this can put its members at risk of violence or detention.

4) Alienating instead of collaborating with the government may lead to complacency by government who may not act on the findings.
5) Lack of financial resources especially in the developing countries creates difficulty in carrying out investigations.
6) Some governments may take NGOs seriously and their recommendations taken and genuinely considered and implemented but some countries NGOs are regarded as merely “trouble makers” trying to undermine government or as irrelevant.
7) In some extreme situations NGOs may be banned if they advocate for human rights. In any event NGOs should complement rather than replace legal independent oversight.
Examples of International NGOs working in mental health –

* Mental Disability Rights International, (International)
* Mental Disability Advocacy centre, (International)
* Global initiative on Psychiatry, (International)
* MIND (National Association for Mental health), England & Wales
* NAMI (National Alliance for Mental Health), USA
* ACMI (Action for Mental Illness), India
* The Bazelon Centre for Mental Health Law, Washington

* MHUNZA The Mental Health Users Network of Zambia
* Moscow Helsinki Group/ The Independent Psychiatric Association, Russia 2  
My Interpretation –

NGOs, though not supported by the government can contribute to the betterment of people with mental health disabilities by creating awareness in the masses reducing social stigma. Their findings may be controversial but would be heard by masses. 

Their positive alignment with the government would be beneficial to all.
Mental health Inspectorates, though appointed by the government, if cannot function fully and independently, the true findings would remain on paper and nobody would be able to get the benefits. This situation is often seen in the developing countries where there is lack of “government will” for change.   

Ref.: Source ( 1 & 2) – 
M. Funk et al. Advocacy for mental health: roles for consumer and family organizations and governments, Health international, December 12, 2005
Personal Communication, Mr Sylvester Katontoka, President, The mental Health Network of Zambia, (MHUNZA) 2005               
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