Should Mental Health Inspectorate be set up by a national legislation or by and international NGO?

Introduction
When we design health systems it is important to monitor these systems in order to implement them into practices as they have been designed. This is also applicable to human rights based approaches in mental health systems. In the mental health area, it is crucial to see if facilities are meeting standards to assure quality as well as to individually consider each case decision, especially those that deal with admission and treatment, in order to insure they are being made based on human rights principles. To ensure that the well being of people with mental health disorders is optimized, many countries use mechanisms such as quality assurance mechanisms, mental health review tribunals, and mental health inspectorates. 

This document focuses on mental health inspectorates, especially with regard to strength and weakness.  First, it will describe the purpose and the function of the mental health inspectorate. Second, it will describe the strengths and weaknesses of setting it up in national legislation. Third, it will describe the strengths and weaknesses of using international NGOs (non-governmental organizations) to conduct inspections.

Mental Health Inspectorate
The mental health inspectorate is also known as a visiting body or commission. It monitors human rights in mental health facilities and anywhere that provides mental health services. Depending on the functions that have been provided, it will also assess mental health policies and legislation in order to make recommendations for change or possibly refuse accreditation to substandard facilities.  It is important that the inspectorate is independent, that it covers the entire nation, that it is composed of people with different backgrounds, and that those members are aware of human rights. The inspectorate may examine actual facilities, referral systems, care planning, treatment interventions, discharge protocol, and quality of care. Also, they may be responsible for seeing to it that relevant legal provisions are implemented and that government legislation meets international human right standards. The inspectorate does these by using checklists, interviewing staff and patients, and through observation. The inspectorate is most effective if the law requires it, its visits are independent from government, and it has the authority to impact policies and services. More simply, its existence and regular visits raise awareness and has impact on the care provided by the staff and services users receive. Once the inspectorate has collected information it is important that it has power to enforce change. When the inspectorate takes action in order to make a difference it is important that the action will not be taken against the establishment. To avoid this the inspectorate needs to run simultaneous consultation and collaboration with those who provide services and who allocate budgets. 

In order to realize the function of the mental health inspectorate some countries set it up through national legislation and some other countries have international NGOs conduct the action. There are both strengths and weaknesses for both approaches. This will be analyzed below. 

Strength and weakness of setting it up in national legislation
Strength:
[bookmark: _GoBack]The biggest strength of having the mental health inspectorate set up in national legislation is that it can investigate without interference and it has direct access to political and health authorities, service providers and also to media and lobby groups. Therefore it can make recommendations based on findings from an inspection and transform them into service development.  It can also make it obligatory for a country to carry out inspections and take action based on findings without being disbanded because of other priorities or the possible bad reputations of a government.  Inspections and bringing in change have a higher chance of sustainability.

Weakness:
The inspectorate might not be completely independent and that could undermine the result of an inspection and any actions following it. There might not be enough human rights based knowledge and skill within the country, which means it could take a while to start up a group. The frequency of inspection might depend on resources. It may be more difficult to change the function of the inspectorate once it has been decided. 

Strength and weakness of using international NGOs to conduct inspections
National and international NGOs play an important role in exposing, protecting, and advocating for rights of people with mental disorders. Many NGOs think that their greatest impact could be made through advocacy and public pressure. However, engagement with governments could require much resource. NGOs should not replace legal independent oversight. They it should, instead, complement it.

Strength:
Since NGOs do not work for governments they can usually investigate further into violations of human rights without fear of losing position. NGOs could be more flexible in areas such as the staff structure of the inspectorate or its terms of references. Staff and service users might feel more comfortable with interviews that are conducted by NGOs. NGOs might be able to bring in people with a high set of skills both locally and through international recruitment. Their findings could be used for international lobbying.

Weakness:
NGOs access to facilities, staff, or service users might be limited by some governments to monitoring and interviews. In this case, if the NGOs push their investigation that could put their members at the risk of detention. Also, findings may be used for complacency by the government.  Many NGOs run on limited financial resources and this may make it difficult for one organization to conduct inspections, make recommendations, or advocate on regular basis.  Some countries might not take the activities of NGOs seriously enough. If a satisfactory situation analysis was not done, international NGOs could misinterpret findings.

Conclusion
To ensure the well being of people with mental health disorders is optimized many countries use mechanisms such as mental health inspectorates. The mental health inspectorate inspects facilities through interviews and observations and compiles its findings. Then, depending on the scope of its authority, it makes recommendations to government and foresees service development. It can also refuse the accreditation of facilities. It is important that they act independently, cover entire nations, are composed of people with different appropriate backgrounds, and have sufficient human rights knowledge and skills. Some countries set up inspectorates in national legislation and some others have it with national and international NGOs. There are strength and weakness in both approaches surrounding the inspectorate independency, coverage, composition and knowledge. Each country when making a decision on how to structure the inspectorates should keep in mind that NGOs should not replace legal independent oversight rather they should complement it. 
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