Module 7 Assignement.
It is very important for NGOs to carry out human rights abuses in investigation into mental health facilities, but at the same tame this do not diminish the importance of mental health inspectorate.
“The importance of having bodies, which are required by law to provide ongoing and independent oversight, is fundamental to promoting human rights in mental health. By undertaking regular visits, conducting inspections, being available to hear complaints (and acting on these), and generally advancing and upholding the rights of people with mental disabilities, human rights can be genuinely promoted” (Regulatory and review mechanisms. Coursework notes. Page 16)
There are several things that make the Mental Health Inspectorates to be more effective in ensuring human rights into mental health facilities.
Unlike NGOs, Mental Health Inspectorates are often established by law. This gives them several important advantages:

· have more authority to fundamentally impact on government services and policy; 
· the findings and  recommendations of inspectorates may be given to a higher service authority or directly to the political head concerned or to the legislative authority such as parliament; 

· have direct access to political and health authorities, service providers.

The Inspectorate has powers to enter and inspect facilities, to obtain records, documentation and other information from the staff and to take evidence, relating to the inspection. These powers are not offered to the same extent to NGOs that are involved in monitoring process.
Usually a Mental Health Inspectorates have a bigger budget, compared to NGO, meaning that they have a higher capacity to realize oversight activities. One of primary principles to be followed in functioning of the monitoring body is the coverage. The Inspectorate must be able to effectively monitor the facilities of any region in the country. As a general rule it is recommended that each facility should inspected be at least once per year. However where serious violations are observed it may be necessary for the inspectorate to visit the facility every month or even more regularly for the particular period. NGOs usually lack the financial capacity to conduct such activities.
Another difference with NGO, when conducting inspections and acting on the findings it is important that inspectorates have powers to aply sanctions against people or establishments. For example, refuse accreditation to a facility, apply sanctions or even close down a hospital if abuses are found. 
In some cases inspectorates could be mandated to use the legal system to prosecute human rights offenders and to take, independently, legal actions as needed in terms of domestic and international law to ensure compliance with human rights standards.

Also, inspectorates may have a higher potential to perform such task as: training for staff of mental health facilities and awareness raising campaign for general public.
The function of the inspectorates is important to the implementation by the state of the art. 33 paragraph 2 of the UN CRPD relating to National monitoring mechanism. Inspectorate functions, for example, to assess mental health policies and legislation and make recommendations for change on the basis of findings, to examine mental health facilities, to monitor for the implementation of legal provisions according to international human rights standards, may be exercised by a National authority in the field of disability. This would facilitate mainstreaming of mental health in the disability field.

Nevertheless, inspectorates can be considered effective if the four primary principles are respected. “Firstly, the body must be independent of political and bureaucratic interference. Secondly, it should be able to monitor facilities in all parts of the country. Thirdly it should include a range of individuals with different experiences and skills to be able to carry out the mandate of the body and fourthly, the members of the body must have a clear understanding of human rights standards.“ (Regulatory and review mechanisms. Coursework notes. Page 21)
Oversight by national non-governmental organizations is extremly important and should accompany the monitoring donne by the inspectorates. 
If we look again at the four main principles of the function of the monitoring body, we could notice that a significant advantage of monitoring by NGOs is their independence. NGOs could act free of government interference and without fear of negative repercussions for themselves. Also, NGOs are traditionally more concerned with human rights, compared with state authorities.
Another advantage of monitoring by NGOs is that they traditionally use more effectively the media to publicize human rights violations in mental health facilities. NGOs also have much experience in trainings and public awareness activities.  NGOs can use their findings to develop shadow reports on UN CRPD.

NGOs are often created and run by users of mental health facilities and services, careers and family members of people with mental disabilities. This allows them to better understand how mental health law, policies and services should operate.
Regarding the monitoring mechanisms the actual Mental Health Law of Moldova (1997) is very bad. The law does not provide a mental health inspectorate or other specialized entity. The Law states that monitoring responsibilities are imposed on the Attorney General, NGOs, local authorities and Ministry of Health. Moldova Mental Health Law also mention a number of restrictions on NGO involvement in monitoring psychiatric institutions, such as coordinating the visit with the institution, the compliance to institution's internal rules, the right to visit the psychiatric institution should be indicated in bylaws of the NGO. This leads to those that psychiatric institutions are not in fact monitored by anyone. 

In accordance with Government Decision of 28 October 2011the Social Inspection Service was created. Among other duties, Social Inspection Service has the responsibility of inspection of social services provided by public and private providers. Some of the services provided to persons with mental disability will be inspected: boarding psycho neurological facilities and recently created social services "Community House", "Protected home".

It is extremely necessary to establish by law a national mechanism of monitoring human rights abuses in investigation into mental health facilities in Moldova. At the same tame, it is important to give the opportunity NGOs to monitor the situation in psychiatric institutions.
























