Here are three institutions, responsible to review cases of compulsory detention and treatment. After the description of their main functions I give comparison and findings. 

1. Mental Health Review Tribunal for Northern Ireland
http://www.courtsni.gov.uk/en-GB/Tribunals/MentalHealthReview/GuideforPatients.htm (accessed on 30 April, 2010)
Mental Health Review Tribunal for Northern Ireland
3rd Floor Bedford House
16 - 22 Bedford Street
Belfast
BT2 7FD

Tel:  028 9032 8594
Fax:  028 9031 3510
Email: mhrt@courtsni.gov.uk
The Tribunal is an independent judicial body, set up under the Mental Health Order 1986, which reviews the cases of patients who are compulsorily detained or are subject to guardianship under the Order.

The Tribunal has 24 part-time members (8 legal, 8 medical and 8 lay members), who are appointed by the Lord Chancellor. A panel comprising a legal member as President, a consultant psychiatrist and a lay member sits to consider each case.  A panel can, on occasions, comprise more than 3 members. 

The Tribunal’s function is to provide mentally disordered patients with a safeguard against (1) unjustified detention in hospital or (2) control under guardianship by means of a review of their cases from both the medical and non-medical points of view. After considering all of the evidence submitted at the hearing, the Tribunal decides whether or not the patient should continue to be detained or be subject to guardianship under the Order.

Where a patient is detained or is subject to guardianship under the Order he/she may apply to the Tribunal within the period of 6 months beginning with the date of admission/reception into guardianship.  He/she may apply to the Tribunal again each time the authority for detention/guardianship is renewed.  He/she must send a written application to the Tribunal office or fill in an application form and forward it to the office. Copies of application forms are be available at hospitals or can be sent upon an enquiry. 

It takes approximately 6 weeks after the application is received to decide the case. The Tribunal office acknowledges receipt of the application, contacts the Trust responsible for the applicant‘s care to ask for reports and documents including medical and social circumstances reports.

When arrangements for the hearing have been made, the Tribunal notifies the applicant in writing of the date, time and venue for the hearing, also when and where the Tribunal doctor will meet with the applicant prior to the hearing.  Applicant‘s nearest relative is also notified in writing of the date, time and venue for the hearing. Approximately 2-3 weeks before the hearing date the applicant or his/her representative are given copies of reports so that they could prepare the case. The venue takes place where it is as convenient for the applicant as possible.  Most cases are held somewhere on the hospital site.

The applicant may wish to present the case himself or to be represented by layer or a person other than a lawyer, e.g. a patient advocate.  The applicant cannot be represented by another patient, i.e. a person liable to be detained or subject to guardianship under the Order or, a person receiving treatment for mental disorder at the same hospital. 
The Tribunal President makes every effort to ensure that the hearing is conducted as informally as possible.  At the beginning he/she introduces everyone present to the applicant and explains the procedure. The Tribunal panel hears the evidence of the witnesses present on behalf of the Trust and takes into account anything that the applicant or his/her representative has to say.  All the parties will be given an opportunity to ask questions.

The applicant is notified about the decision of the Tribunal as soon as possible, a copy of the written decision is forwarded to him/her within 14 days.

2. Mental Health Review Board (British Columbia, Canada)
http://www.fin.gov.bc.ca/BRDO/boardView.asp?boardNum=6030 (accessed on 30 April, 2010)

Mental Health Review Board
Dogwood Building, Holly Drive 
2601 Lougheed Highway 
Coquitlam, BC V3C 4J2 

	

	The Mental Health Review Board is an independent, quasi-judicial administrative tribunal established in April 2005 to conduct review panel hearings under the Mental Health Act. The Board conducts hearings to review and decide whether persons detained in or through any designated mental health facility in the Province should continue to be detained based on criteria in the Act. 

It is made up of a chair and members (legal, medical and community members authorized to sit as review panel members and conduct hearings throughout the Province) appointed by the Minister under the Act. The Chair of the Board serves full time and the members serve part time. 


Board members are scheduled for review panel hearings within statutory time limits of either 14 or 28 days from when applications are received. 

The chair of a review panel may exclude the patient from attendance at the hearing or any part of it, but only if the chair of the review panel is satisfied that the exclusion is in the best interests of the patient.
3. Mental Health Review Board (Manitoba Province, Canada)
http://www.gov.mb.ca/health/mh/act.html (accessed on 30 April, 2010)

Manitoba Health
Mental Health and Spiritual Health Care
300 Carlton Street
Winnipeg MB R3B 3M9
ph: (204) 786-7101
The Mental Review Board is established by Mental Health Act, Manitoba. It consists of psychiatrists, lawyers, and persons who are not psychiatrists or lawyers. The Mental Health Review Board may set up panels to hear appeals regarding whether or not:

· the patient should be involuntary;

· the patient is mentally competent to make treatment decisions;

· the facility should comply with wishes that the patient expressed in a health care directive when administering treatment;

· the patient is competent to manage property;

· there should be an extension to the patient’s leave certificate;

· there should be a cancellation of the patient’s leave certificate;

· specified treatment should be given to the patient; and

· all or part of the patient’s clinical record should be withheld from the patient.

Applications to the Mental Health Review Board can be obtained at each of the psychiatric facilities in Manitoba. The Mental Health Review Board can also be contacted directly to obtain an application. A hearing begins as soon as reasonably possible after an application is received, and in any case within the period of time prescribed by regulation. The decision of the mental Health Board can be appealed to court.  

COMPARISON OF THE REVIEW BODIES
1) The major difference among the institutions is that the Tribunal for Northern Ireland also reviews cases of persons subject to guardianship. It also reviews those cases by a 3-member (a lawyer, a psychiatrist and a community representative) panel. The case is reviewed from the independent medical and non-medical points of view. 
In Manitoba, a patient of a facility, competent to make treatment decisions, has the right to consent to or refuse psychiatric and other medical treatment, unless the treatment was authorised by the Review board or the court, so the Review Board for Mantoba not only deals with patient’s applications to cancel an involuntary admission certificate, but also with applications to review a physician's opinion that the patient is not mentally competent to make treatment decisions, for an order requiring his or her attending physician and the facility to comply with wishes the patient expressed in a health care directive when administering treatment, to review a physician's opinion that the patient is not competent to manage property, for an order authorizing specified treatment to be given to a patient and others.  

2) All compared review bodies satisfy MI Principles (UN Principles for the protection of Persons with Mental Illness and for the Improvement of Mental Health Care) of being independent and impartial, established by law and functioning in accordance with the proceedings established by law. 
3) The review bodies (and their panels) consist of professionals from law, psychiatry and community. The composition of 3-area membership ensures that the facts are investigated thoroughly and independently, not simply relying on the recommendations of the doctors treating the person under review, and the opinion of an independent mental health practitioner is taken into account. 

4) The principle of accessibility (the review body is accessible to the persons, also if they wish to appear before it) is best followed in Northern Ireland: The Review Tribunal may pay allowances in respect of travelling expenses, subsistence and loss of earnings to any person attending the tribunal as an applicant or witness, to the patient who is the subject of the proceedings if he attends otherwise than as the applicant or a witness and to any person (other than counsel or a solicitor) who attends as the representative of an applicant (article 83 paragraph 6 of the Mental Health Order); it takes place where it is as convenient for the applicant as possible (mostly, at the hospital site). 
5) The criterion to review the detention as soon as possible after that decision is made, is obeyed by the Review Tribunal for Northern Ireland, where a patient may apply to the Tribunal within the period of 6 months beginning with the date of admission (article 74 paragraph 1 of the Mental Health Order), also by the Review Board for Manitoba (this question is not regulated in the Metal health Act, so the patient can submit an application right after the decision for admission or treatment is made). However, it is not fulfilled by the Tribunal for British Columbia: the body reviews the case after one month of the detention (article 24 paragraph 1 of the Mental Health Act, British Columbia).  
6) At each review, the review bodies consider, whether the criteria for involuntary admission are still satisfied. They are guided by clear criteria set up by law concerning when a person can be admitted and treated involuntarily. 
In Northern Ireland the criteria are: suffering from mental illness or severe mental impairment of a nature or degree which warrants the person’s detention in hospital for medical treatment and if failure to so detain him would create a substantial likelihood of serious physical harm to himself or to other persons and other methods of dealing with the patient are not appropriate (article 12 paragraph 1 of the mental Health Order). 
In British Columbia: mental disorder, the person to be admitted or the patient admitted requires treatment, care, supervision and control in or through a designated facility to prevent the person's or patient's substantial mental or physical deterioration or for the protection of the person or patient or the protection of others, and he cannot suitably be admitted as a voluntary patient (article 22 paragraph 3 of the Mental Health Act). 
In Manitoba: suffering from a mental disorder; because of the mental disorder, the person is likely to cause serious harm to himself or to another person, or to suffer substantial mental or physical deterioration; and is unwilling to undergo or is not mentally competent to consent to a voluntary psychiatric assessment (article 8(1) of the Mental health Act). 

7) All review bodies satisfy the criteria of fair review: the procedure of hearings is regulated by law, the person’s perspective is taken into account, the hospital and other related institutions are requested to present reports and documents including medical and social circumstances reports, all evidence and witness testaments are considered. 
8) The person not only attends the hearing, but also actively participates: he has the right to request information; during the panel hearing of the Tribunal for Northern Ireland the applicant may present the case himself, question witnesses. The procedure is applicant-oriented: it takes place where it is as convenient for the applicant as possible (mostly, at the hospital site), it is conducted in an informal, easy and understandable way.

9) It must be noted that in all compared review bodies the case is reviewed in quite a long time – within 6 weeks in average. Considering the fact that the liberty of a person is at stake, it may not be regarded as appropriate (for example, in my country the cases of admission and treatment are reviewed by courts within the maximum of 5 days). 
10) Only the decision of the Mental Health Review Board for Manitoba may be appealed to a court.

11) All three institutions only hear and consider applications, but they do not periodically review the cases of involuntary patients at reasonable intervals, which is incompatible with MI Principles. A person himself or his representative must initiate the procedure of his detention or treatment review. 
12) According to the named functions of all the review bodies, only the Review Board for Manitoba has powers to monitor intrusive treatments (ECT, psycho-surgery).

Regarding the review body which plays a more important role in protecting human rights I would distinct the Review Tribunal for Northern Ireland for its function of control under guardianship by a 3-member panel, and the Review Board of Manitoba, which investigates not only applications against admission, but also applications against treatment or non-complying with patients wishes regarding treatment, and applications against an opinion of a psychiatrist that the patient is incompetent of treatment decisions. 
