Gruša Matevžič

Module 9 assignment


“Rights 4 all” policy paper on education of children with special needs in Slovenia
Executive summary
Inclusive education is a well known notion in Slovenia that reflects in legislation and in policy. It is one of the goals of the Action programme for persons with disabilities and Act on children with special needs provides detailed rules on the implementation of this notion. However in practice children remain excluded mostly due to the insufficient training and guidelines for those who decide about which educational program a child should attend. Children are also denied participation at the decision making process about their education. Higher levels of education lack funding to adapt to the inclusive education and there is no monitoring in place to evaluate the existing programs. Finally parents of children with special needs and organizations working on this field should be consulted and included in the process of policy and legislation changes. 
1. The need for change

Slovenia already made some important progress in the field of inclusive education. In 1995, a White book on education, integrated education of children with special needs into all relevant already existing legislation and abolished a special law. 

Further on, the governmental Action programme for persons with disabilities 2007-2013
 included inclusive education among its goals. The goal number 4 states that “the government should ensure an inclusive education system at all levels and life long learning, without discrimination and on equal basis.” The government acknowledges that the education is a fundamental element of ensuring social inclusion and independence of all persons - including persons with disabilities – at all levels: preschool, elementary, secondary, undergraduate and post-graduate.
In order to implement the inclusive policy in practice, Slovenia passed the Act on Children with Special Needs
 in 2000. The act firstly changed the terminology. Children with physical and psychological disabilities are now called children with special needs. The act gave children with special needs equal opportunities in educational field through their inclusion in regular schools or special schools. These programs are:

1. Mainstream school programs with adapted implementation and additional assistance (regular schools will have to adapt with their existing staff, with less help form external experts). To these programs are directed visually impaired children, deaf, physically impeded, speech and language impaired children, children with behavioral and personality disorders and children with pronounced learning difficulties.
2. Adapted programs in mainstream schools with the same educational standards as in mainstream schools and adapted programs in special schools with lower educational standards for deaf, blind, physically handicapped children and children with personality disorders.
3. Special programs in special schools for children with moderate and severe developmental disorders.
4. Special programs in residential educational institutions for children with permanent behavioral and personality disorders.
The procedure on directing a child to an appropriate educational program usually starts on the initiative of parents. If there is no such initiative the school, kindergarten, health, social or other institutions can start the procedure as well and notify the parents. The decision is made by the commission composed from teacher, doctor, psychologist, social worker, specialized doctor and defectologist. 
With above mentioned changes children with special needs should no longer be a priori subject to special educational institutions but be part of the entire educational system. As it might seems that the system is perfect in theory, the practice is unfortunately still far from the above mentioned goal. The implementation of inclusive education still faces many problems and many children remain excluded. 
There is a lack of early assessment of children with special needs. Once the process of directing a child with special needs to the appropriate education program finally starts, it takes too long. Teachers are often not trained enough in order to assess child’s needs and they lack guidance, therefore their assessment is often based only on their intuition. The commission that makes a decision on child’s education decides only based on a submitted written documentation. Even though the law on children with special needs provides an option for the commission to consult the parents and/or a child, this is only optional and it rarely happens in practice. The commission never meets the child in person and does not ask for his opinion therefore it is hard to choose a program that is the most appropriate for the child.
 
Further on, there are no common guidelines for the commission on how to assess the child. It happens that different commission place the same child to different programs. It also happens that even if a program, the child is visiting, turns out to be inappropriate for him and the child does not get any results and does not progress in education, the commission still insists in keeping a child in that particular program. Sometimes it happens that the children are redirected from a general school to a special one, not because they would not be able to follow up with the program (they actually have good grades), but because they disturb the others (for example they develop a psychological or emotional disorder) and the teachers in regular schools do not know how to handle the situation. The commissions also have no power when the parents decide to stop the process and prevent the appropriate direction of their children.
 

Further on, despite this entire legal and policy framework, disabled persons still remain less educated. Particularly low is their presence in secondary school and university level, since no financial resources were allocated to the secondary schools and universities in order to adapt them to the needs of young persons with special needs.
 
And finally there is no control and evaluation of the programs described in the Act on children with special needs.
 
2. Relevance of the international human rights framework

Slovenian ratified CRPD therefore its provisions are binding. Regarding inclusive education, article 24 provides the right to inclusive education, meaning that children should not be excluded from the mainstream education on the basis of disability. Reasonable accommodation and support should be provided in regular schools. CRPD encourages countries to focus on training teachers. 
The CRC in Article 23(3) imposes an obligation on States to ensure that a child with disabilities “has effective access to and receives education, training, health care services, rehabilitation services, orientation for employment and recreation opportunities in a manner conductive to the child’s achieving the fullest possible social integration and individual development, including his or her cultural and spiritual development. 

Despite introducing inclusive education into Slovenian legislation and policy, Slovenia still does not completely fulfill the requirements of the CRPD and CRC, since in practice many children remain excluded. It is not enough that the Act on children with special needs introduces inclusive education. Its provisions should actually be effective and really apply in practice. 

Slovenia is also bound by the Revised European Social Charter, which in Article 17(2) requires States to take all appropriate and necessary measures designed to provide to children a free primary and secondary education as well as to encourage regular attendance at schools. 
Another important shortcoming in Slovenian system is lack of child participation, when the authorities make decisions about him. This goes against article 4(3) of CRPD which states: “In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations.” And Article 7(3) which states: “States Parties shall ensure that children with disabilities have the right to express their views freely on all matters affecting them, their views being given due weight in accordance with their age and maturity, on an equal basis with other children, and to be provided with disability and age-appropriate assistance to realize that right.” CRC in Article 12 (respect for the views of the child) provides: “States Parties shall assure to the child who is capable of forming his or her own views the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body, in a manner consistent with the procedural rules of national law.” 
3. Recommendations for reform

“Rights 4 all” strongly urges Slovenian government to take the following actions:
1. Develop the common guidelines on child assessment in order to direct him to the appropriate educational program and provide the training to the members of the commissions on how to implement the guidelines.

2. Raise awareness about the child assessment procedure among parents and kindergartens in order to insure early assessment of children with special needs.
3. Make assessment procedures faster.
4. Amend the law on children with special needs in compliance with Article 4(3) of CRPD and Article 12 of CRC and oblige the commissions to always hear the child and his parents before making a decision. 

5. Provide more training to the teachers and other school stuff on inclusion of children with special needs.

6. Develop information and support programs or support the already existing NGOs initiatives for parents with children with special needs. 

7.  Encourage a more extensive inclusion of children with disabilities into regular forms of education.
8. Assure that adequate financial resources are allocated to the secondary schools and university in order to adapt the programs for students with special needs.

9. Provide support for students with disabilities in the form of personal assistance, companionship and counseling.
10. Develop a monitoring and evaluation mechanism for the programs of education for children with special needs. 

4. Analysis of the obligations to include civil society in law and policy reform

Article 29(b) of CRPD obliges States to create a society where people with disabilities can effectively and fully participate in the conduct of public affairs, without discrimination and on equal basis with others, and encourage their participation in public affairs. 
By including the civil society in policy reform, the government can better address the exact need of children with disabilities and their parents. People with disabilities, their relatives and organizations should participate in designing education programmes and curriculum guidelines. Slovenian government should also support the work of several users and parents organizations, which run services such as help for parents with children with disabilities, help for children with particular learning difficulties, etc. 
Activities of different organizations can also help to raise awareness among general public on the importance of inclusive education. Parents of other children are sometimes afraid, when a child with special needs joins their children’s class. Through the awareness raising they would develop more tolerance on the issue.  
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