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The Mental Capacity Act 2005 provides a statutory framework to empower and protect vulnerable people who are not able to make their own decisions. It makes it clear who can take decisions, in which situations, and how they should go about this. It enables people to plan ahead for a time when they may lose capacity. People regardless of their disability and ability should deserve dignity and respect including Autonomy thus being in charge of themselves. Humans have the ability to determine own destiny. Every person including mentally ill people have some potential. Humans posses the innate potential to learn and attain goals at every level. Therefore, they should be an assumption of capacity. Justice should also be availed to every person with mental disability. They should retain the same rights and entitlements as other members of society. People with Disabilities should receive treatment and care in the least invasive manner and in the least restrictive environment compatible with the delivery of safe and effective care with least harm.
People with Mental Disability are deprived or restricted of there legal capacity. People with mental disability in Zambia are not given a fair hearing in the court of laws, and most of the policies are developed so as to obtain money from well wishers and later abandoned. Any person has the right to obtain a court order to detain a person with mental health problems. In most of the countries Judges are mandated to decide on the welfare of clients on the basis of Medical Doctors opinion who later decide to deprive or restrict people of their legal capacity. On the issue of guardianship, it has been observed in Zambia that if the client has estates or money the chosen guardians would only assist at that point if resources finish they abandon them and leave them destitute which is far from protecting them from exploitation and abuse. If clients get annoyed due to such deprivation and abuse, guardians would report to law enforcement bodies that the client is uncooperative and thereby corrupting fare trial and procedures. Incapacity actually drives to many other rights like right to vote, Right to property that’s the right to acquire, manage and dispose of money, goods and even housing. Right to work, marry and associate freely. It is observed that guardians have taken all legal binding decisions on behalf the client with mental disability. The stripping of legal capacity from adults with mental disability has a great negative impact on their autonomy and self determination. 

In the light of ratification of the UN Convention on the Rights of Persons with Disabilities (UNCRPD) and the obligation undertaken to ensure and promote the full realization of all human rights and fundamental freedoms for all Persons with Disabilities without discrimination of any kind on the basis of disability. In fulfillment of this international commitment, the country is obligated to enact suitable legislation in furtherance of the rights recognized in the UN Convention. 
The states therefore should provide representation, advocacy and procedural. Need for both state and civil society to comprehend that disability is an integral part of the human condition; recognize the capabilities and contributions of persons with disabilities; combat the stereotypes, prejudices and harmful practices which impede the participation of persons with disabilities on an equal basis with others. legislation should recognize all persons with disabilities including women with disabilities as equal before the law and enjoying legal capacity as every other citizen. All persons with disabilities should have the right to seek support to exercise legal capacity. Any support that is provided should respect autonomy, dignity and privacy of the person with disability, and in any conflict of interest between the persons with disability and the support provided, the former should prevail. Legal capacity as elucidated in this act should prevail over any legislation, rule, notification, order, by law, regulation, custom, practice that deprives any person with disability of their legal capacity. Persons with disabilities should have the right to inherit property and manage bank accounts and financial affairs and any existing laws that discriminate against persons with disability.
Access to Support persons with disability should have access to support arrangements as may be required, especially those with high support needs and those living in institutions. Plenary or absolute guardianship should not prevail. The designated authority should assist those who already have plenary guardianship arrangement to exit such arrangement, and also assist them to set up required support systems for exercise of their legal capacity. 
In Zambia, persons with mental disabilities are not given a fair hearing and their cases even in the courts of law are always adjourned and stay a longtime without their cases being heard. Even in simple cases of arson they are made to stay in prisons without trial and medication. The clients despite the law stating in cap 106 of the Zambian laws that no mental patient shall be put in any detention or cell apart from the designated place, they are not taken for treatment but kept in police cells. Even when there cases are heard, only guardians testify and with a report from a psychiatrist when available the Judges decide, the rule against the CRPD and international chatters. Clients are not allowed to vote or exercise their rights. They are dismissed from at will without any notice and package by vulture of being ill and when they take cases to the courts of law, they are dismissed and ordered to be admitted involuntarily. In such they are discouraged to make any complaint. Even in the event where they are genuinely assorted, the law enforcement urgencies put a blame on the people with mental disabilities. Layers in Zambia have no training on practices on how to represent clients who’s functional capacity may diminish. In defense forces if a client is mentally ill, they dismiss them under cap 6 of the defense laws but that law is for a normal functional soldier who absents him/her from duty and not a sick soldier. In such it is imperative that the mental health law is changed to protect the vulnerable as well as protect those who may be victims in old age. Finally there is no Mental health law and human right both for medical students and frontline mental health professional which practically make it impossible for them to uphold issues of legal capacity and where rights for clients are suppose to be displayed.
According to article 12(4) a review by competent, impartial and independent body should be constituted which excludes people always in contact with them like Psychiatrists and guardianship officials. In such most of the rights striped off the clients can be reinstalled article 12 of the CRPD also states that any act on the client should be tailored to the person’s circumstance. People with 

disabilities should be viewed as credible witnesses and victims.  Protection activities have been categorized as falling into three broad categories

Responsive action — activities undertaken in the context of an emerging or established pattern of abuse and aimed at preventing its recurrence, putting a stop to it and/or alleviating its immediate effects; Remedial action — activities aimed at restoring People with Mental health dignity and ensuring

adequate living conditions through effective remedy and reparation, including supporting due process of law and justice for victims while combating impunity and• Environment building — activities aimed at creating or consolidating an environment conducive to full respect for the

rights of disabilities
People with mental health problems should live in habitable houses as article 28 of the CRPD states that they should have adequate standard of living and social protection. People with mental illnesses should have enjoyment of freedom as any other in reference to article 6, 7 and 9 of the ICCPR. Despite a very weak reinforcement in nations
It is in this respect that a rights-based approach uses international human rights law to analyse inequalities and injustices, and to develop policies, programmes and activities in all areas of work to redress these obstacles to the enjoyment of human rights. It focuses both on process and outcomes

A rights-based approach is a framework that begins with the civil, cultural, economic, political and social rights of individuals and groups, and States’ obligations under international human rights law to respect, protect and fulfil these rights. It identifies rights-holders (i.e. the mentally ill)
and their entitlements on the one hand, and corresponding duty-bearers (i.e. principally the State and its agents; however, there are duty-bearers at various levels of society, including in the household and community and at the national and international levels) and their obligations on the other hand, and seeks to strengthen. 
civil society needs to be focused on redirecting the discussion on constitution reform Civil society should engage in ‘preparing the terrain ‘for democratic and rational dialogue on constitutional changes. One of our collocutors called it‘cleaning’of the public space for dialogue, referring to continuous activities in encouraging the people to speak freely raise questions on corruption and fight against media abuse. They should also be involved in monitoring and policy making processes.
So patients capacity should be respected at all corse
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