Assignment 3 module 7

Discuss and describe some of the advantages and disadvantages of having a Mental Health Inspectorate that has been set up in national legislation compared with an investigation into human rights abuses in mental health facilities conducted by an international non-governmental organization specializing in mental health and human rights. 

Word limit: between 1000 and 1800 words. It is not necessary to include detailed citations.
Mental health inspectorates
Mental health inspectorates (also known as visiting bodies or commissions)

are bodies that scrutinize all mental health facilities and any other place

where mental health services are provided, and depending on the powers and

functions given them by the law, may assess mental health policies and

legislation and make recommendations for change on the basis of findings.

The importance of having bodies, which are required by law to provide ongoing

and independent oversight, is fundamental to promoting human rights in

mental health. By undertaking regular visits, conducting inspections, being

available to hear complaints (and acting on these), and generally advancing

and upholding the rights of people with mental disabilities, human rights can

be genuinely promoted. The very existence of such bodies and the awareness

by hospital staff or other service providers that they are being “watched” is

alone likely to impact on care and the way service users are treated.

Moreover, awareness that action can be taken if abuses are found, in all

likelihood results in fewer abuses occurring.
In addition to providing the relevant establishments with a report, the

findings and recommendations of inspectorates may be given to a higher

service authority or directly to the political head concerned or to the

legislative authority such as parliament. Some inspectorates have powers to

act directly on services and may, for example, refuse accreditation to a facility,

apply sanctions or even close down a hospital if abuses are found. Where they

do not have this authority the inspectorate should make the appropriate

recommendation to the authority that can act directly against a facility.
Where an inspectorate has been set up by law or even by government

commission and is allowed to operate independently it has the double

advantage of being able to investigate without interference and has direct

access to political and health authorities, service providers as well as the

media and lobby groups.
It is advantageous to have monitoring bodies created by law as this puts a

legal obligation on the country to carry out the assigned tasks and to report or

take appropriate actions on the basis of findings. Moreover, if established

through legislation, the monitoring body cannot simply be disbanded to make

way for other priorities which may be competing for resources or because the

body may be highlighting information which may be embarrassing the government.

If monitoring bodies have not been included within the law it is still possible

and useful for Ministries of Health or other structures to set up such bodies.

This may provide greater flexibility than a legally constituted body, for

example with respect to the composition of the body and its terms of

reference. For instance if a legal body does not make provision for the

inclusion of a service user as one of its members it may be difficult to change

this when it is later realized that such a person is needed. A less formal

structure on the other hand, may be more responsive and adaptable to the

need for change.

Oversight by international non-governmental organizations
International NGOs and professional organization have been highly active in

documenting violations of human rights in mental health for a number of

years. 
A significant advantage of monitoring by NGOs is their independence.

Unlike bodies working for, or even appointed by, governments, nongovernmental

organizations are usually able to deeply probe into violations

of rights without fear of losing position or favour. Staff and service users may

also feel freer to interact and discuss human rights violations with NGOs due

to their independence than with government or government appointed

officials. However some governments are reluctant to give NGOs free access

to facilities, staff or service users to monitor and interview them and this can

be a major limitation for NGOs. If an NGO decides to conduct investigations

without the permission of the government, this can put its members at risk of

violence or detention.

In some countries governments and government linked services work closely

with NGOs, take careful heed of observations and reports, including reports

on human rights abuses, and act on the recommendations made to them. In

such cases monitoring by NGOs can be extremely powerful in bringing about

change. Some NGOs may work exclusively with governments and

strategically decide that their ongoing ability to impact on human rights is

through close collaboration with government - and by not alienating or

embarrassing them. However this may lead to complacency by government

who may then not act on the findings. This in turn becomes a serious

limitation on the effectiveness of the monitoring by the NGO.

Most NGOs feel that their greatest impact is likely to results from advocacy
(local and international) and public pressure either in addition to or instead of

engagement with government. Monitoring thus becomes part of a

comprehensive strategy which may involve such activities as exposure of

abuses of rights through the media, publication of photographs and videos,

training and mobilizing consumers to demand their rights and so on. Such

activities may or may not bring about short-term changes to the lives of

people with mental disabilities depending on the responses of government.

Many NGOs are made up entirely of, or have some members who are mental

health service users or family members who have a direct insight into the

experience of human rights abuses and are thereby able to identify problem

areas and advocate for change.

A limitation of NGOs (especially in developing countries) is that they often

run on a very small budget that makes it difficult to undertake the

investigations, inspections and advocacy work required. Moreover while in

some countries NGOs are taken very seriously and their recommendations

are genuinely considered and implemented, in other countries NGOs are

regarded merely as “trouble makers” trying to undermine government or as

irrelevant. In some extreme situations NGOs may be banned if they advocate

for human rights. In any event NGOs should complement rather than replace

legal independent oversight.
In pursuing human rights investigations, NGOs confront many obstacles that necessitate

the formulation of specific fact-finding strategies. These strategies

directly affect what types of credible evidence or records are produced to substantiate

alleged rights abuses.
The greatest difficulty faced by human rights researchers is

government secrecy, intimidation, and disinformation. The facts surrounding

these investigations are frequently a matter of dispute and denial largely

because those responsible for committing violations do so in a shroud of

secrecy. Security forces, for example, may “disappear” political opponents in

the dead of night, dispose of their bodies in secret grave sites, destroy records

or evidence, imprison or torture individuals in secret detention camps, or

deflect blame onto others. Other obstacles may exist, including government

control of the media; repression and persecution of political opponents, intellectuals,

domestic human rights monitors, and others. Governments may also

prohibit the entry of international human rights investigators or members of

the foreign press into their countries. Witnesses and victims may refuse to testify

or otherwise provide information out of fear of retaliation by government

security forces or armed groups. These factors are prevalent in countries with

the worst human rights records. NGO researchers must therefore find ways to

circumvent these limitations to document the facts.
