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Exercise 1

	
	Needs/ Barriers
	
	How legislations can address these needs


	1
	Access to care:

Most mentally ill Indians cannot access care because of costs, geographical location and stigma. 
As an example, I describe the case of a Mr A, a 28 year old gentleman for Exercise 1. 

Mr A developed a Manic episode. 
He is from a tribal family in Koraput District of Orissa, India.  
He would have to travel about 300 Km to see a psychiatrist. 
His drug charges for a month inclusive of consultation fee would cost more than what he earns for his house hold in a month. 
His neighbours are more comfortable with him being demon possessed than being ‘mad’, so his family prefers him to stay at home.
	1
	Increase funding for mental health in the health budget and for health in the general budget.


	
	
	2

	Make it compulsory for all pharmacies Government and Private to stock psychiatric drugs on the Essential Drug List.


	
	
	3
	Improve Social Welfare department and lead holistic support and rehabilitation programmes.


	
	
	4
	Prioritize rural areas which are underserved.


	
	
	5
	Restructure mental health services by changing the paradigm from asylum and mental hospital to integrated care with general health in community based primary health centres and general hospital psychiatric units.


	
	
	6
	Make Insurance companies cover for mental illness also.


	
	
	7
	Provide disability benefits to the mentally ill.


	
	
	8
	Increase the work force in mental health care by mandating minimum number of different groups of workers made available each year.


	
	
	9
	Change the paradigm of training of health care workers to skill based training programmes.


	
	
	10
	Ensure that the skilled workers are not siphoned away to the western world by committing those educated in public funded institutions to serve compulsorily for a period of three years



	2
	Human Rights of the Mentally ill:
The Human Rights of mentally ill are violated everywhere by family members, healthcare providers, society in general and the state itself. 
Mr A was chained round the clock by his relatives for his safety. 
If he were to be taken to a hospital, he would be treated inhumanly as he is poor, tribal and ‘mad’. 
He lost the right to vote in panchayat elections, not to mention about not being allowed to stand in one. 
His brothers took over his share of the property.
	1
	Law should make provision for the homeless mentally ill to be provided shelter in community based homes run themselves with the assistance of social services. (live in community)


	
	
	2
	Total guardianship has to be removed and supported decision making should be ushered in.(legal capacity)


	
	
	3
	Representation of People Act 1950 should be amended to give mentally ill people the right to vote.(vote)


	
	
	4
	Law can help obligate states to provide assistance to persons with mental disability to perform their child rearing responsibilities.(found family)


	
	
	5
	The school education policy should be reformed to practice inclusive education Right to Education.(education)


	
	
	6
	Law should help employers get incentives to employ mentally ill. Law can also establishment of appropriate vocational training facilities to help mentally ill get employed. Reasonable accommodation should be made mandatory. (employment)


	
	
	7
	Law can provide space for mental health user organizations to participate in public policy. Law can also facilitate formation and funding of such set ups.(participation)


	
	
	8
	Law should help formation of legal aid directed to reach out to people with mental illness.(justice)



	
	
	9
	Establishment of Mental Health Tribunals to look into involuntary admissions and review appeals.(liberty)


	3
	Stigma of mental illness and Discrimination of mentally ill:
Mentally ill face stigma all through their life, where ever they are placed, affecting all aspects of their life.

Mr A remained single all his life, as no one would offer their daughter to him in marriage. 
He never got a job in his village. 
Many did not eat, drink or fellowship with him. 
Episode of mental illness was just a phase in his life, but it left an ugly scar all through his life.

	1
	Law against spreading stigmatizing against mentally ill in media and popular discourse.


	
	
	2
	Protection of rights of mentally as out lined in the section above on protection of Human Rights would help them integrate into society. Such integration would decrease stigma.


	
	
	3
	Make a provision for an ongoing anti-stigma campaign, demystifying mental illness and its treatments.


	
	
	4
	Direct policies in such a manner that psychiatry be treated as a medical speciality like neurology and nothing more.


	
	
	5 
	Provided tax benefits to companies which employ people with disability including mental illness

	
	
	6
	Provide incentives to carers of mentally ill through giving priority in housing, travel, medical costs etc.



Exercise 2

	
	Potential barriers/obstacles to drafting, adopting or implementing mental health legislation

	
	Strategies to overcome them

	1
	Resistance from Psychiatrists: 
Psychiatrists would resist establishment of Inspectorates and review tribunals. They would view this as an intrusion into their medical arena and a challenge to their authority. 
They would argue if neurologists do not have to defend themselves for admission of an unconscious patient with a stroke, why psychiatrists should defend admitting a violent schizophrenic with no insight into his illness but has capacity to appeal.
	1
	Conduct seminars on medical ethics and patient rights involving experts in these areas.


	
	
	2
	Add chapters on Human Rights in the curricula of psychiatrists.


	
	
	3
	Train leaders in psychiatric society  in issues of human rights and how progressive psychiatric societies have been able to move ahead and improve quality of care by being aware of rights of patients.


	
	
	4 
	Conduct studies on perspectives of patients and their relatives on what their expectations are and publish/ present this in psychiatric journals/ conferences.



	
	
	5
	Formulating law from a consumer perspective and involving psychiatrists also among other experts in a consultation process with oral hearings.


	2
	Unawareness of consumers:
About half of Indian population is illiterate. 
Even the educated are not well informed about law. 
Most mentally ill and their relatives would not know their entitlements and due to which implementation of mental health legislation would not take place in a meaningful way. 
For example the family may not know that they can apply for a discharge if a patient is detained in psychiatric hospital.
	1
	Education and training of consumers and families by engaging with mass media.


	
	
	2
	Leaflets regarding patient rights be distributed across the mental healthcare facilities.


	
	
	3
	Empower consumer organizations, family groups and advocacy groups through training.


	
	
	4
	Create websites and downloadable information leaflets and charters of rights in all languages. Provide these links in each language’s popular portals. If possible create such websites in all regional languages. 


	
	
	5
	Health care personnel can be trained to give a short introduction to patient rights at admission. This should be mandated by law. It should be practiced as routine good medical practice


	
	
	6
	On Mental health day/ any such day, a rally can be organized, by use of public address systems, distribution of leaflets, testimonials, interviews, message of rights can be disseminated.


	3
	Insufficient resources : Money and Manpower:
New mental health laws would mean more work, more monitoring, more people. 
These indicate requirement of more money.
The mental health man-power is already scarce in India. 
To implement high quality care according to human rights approach, it would require even more number of people.
Where would they be churned out from?
	1
	Mental health work need not be performed by people with degrees in mental health. It can be done by other health workers with training. Pragmatic skill based training approaches can be used to raise an army of mental health care workers.


	
	
	2
	Training of family members can be done to make further care possible in the community itself.


	
	
	3
	Additional funding should be planned and negotiated right at the beginning when law was at the stage of drafting.


	
	
	4
	Negotiation could mean not only sanction of additional funds but also reallocation from one part of the budget to another. Deinstitutionalization would free up some money. 


	
	
	5
	Use of resources from other departments like social services for housing, justice department for legal aid etc.



