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Mental Health Inspectorates
Mental Health Inspectorate is an important component of every mental health system. It plays crucial role in overseeing and monitoring human rights of people with mental disabilities in mental health facilities, and ascertaining the degree of compliance with the required standards of mental health care. The role, composition, functions and responsibilities of this body vary from one country to another, based on the size of the country, its health system, available resources and expertise, so is its efficiency and effectiveness. Therefore, it is significant to include in the national legislation provisions specifically define MH inspectorate as a regulatory, monitoring, and, may be reviewing, body, and set out procedures for its operation, and provide guidelines on how it carries its various duties.  Formation of such body under national laws puts a legal obligation on the state to carry out the assigned tasks and adopting the appropriate measures based on the findings and recommendation presented by it. 

The need for such an entity in the national level is self-evident and plainly asked for by key international conventions as a preliminary step in monitoring, assessment and reporting process on the mental health system of states members.  Not only that, exhaustion of available national mechanisms and remedies is a prerequisite for international involvement and possible negotiation with the state party. Under certain conventions, reports of the national inspectorate lay the base for international monitoring body to initiate action against the concerned state.  Reports to the Committee on the Rights of Persons with Disabilities and Committee on Convention against Torture and its Optional Protocol, for instance, are built on monitoring reports of national inspectorates and review bodies.  Needless to mention that, the difficult job of ongoing monitoring of problems within and throughout a country; in every facility and each centre, can only be done by a locally authorized body.  

At the top of MH inspectorate tasks is to inspect every approved centre and premises where MH services are provided, assess MH policies and legislation and make recommendations, investigate actual facilities, care planning, referral system, treatment interventions and discharge, develop a checklists, conduct confidential interviews, obtain medical and other records, documentation and all needed information, and obtain evidence relating to the inspection.  As a national entity, national inspectorate may face fewer problems in accessing facilities, staff, service users and their interested bodies on the one hand, and less exposure to risk of violence or detention. Assessment and evaluation of MH policies and legislation by the inspectorate its findings and recommendations can be more meticulous and comprehensive. Considering the impact MH inspectorate might have on government, its proposals for reform can be more effective and likely to be enforced. The power granted by law to the inspectorate to act directly or indirectly through link to higher service authority, political head or legislative authority, to impose administrative and financial sanctions, cart off accreditation or close down of the facility gives its assessment and recommendations a better reception and consideration. 

The mere presence of an independent body, inside the state, that is mandated by law to provide an independent oversight, conduct regular inspection and visits to mental health facilities, receive and handle complaints of services users and their families, work hard towards advancing and promoting rights of people with MD enshrined in the human rights standards, and investigate, report and react instantly to abuses, places a huge pressure on governments, MH authorities and MH facilities.  Having a watchdog at their back can speed and instigate changes in the system and limit occurrence and range of abuses. 

Being a national institution allows the inspectorate to utilize the national legal system, and consequently initiates legal actions or assists bringing action against perpetrators in case of abuse. Likewise, violation of users’ rights resulted from poor living condition and services, bad or lack of safety and security arrangements, lack of treatment and rehabilitation can constitute a sufficient ground for the inspectorate to sue the concerned facility or authority.   

As it has its pros, the system of national inspectorate has as well its many cons.  A central question with regard to the effectiveness of inspectorate rests on the presumption of independency. To be optimally effective mental health inspectorates should be independent of government in terms of the inspections they conduct, but at the same time have the authority to fundamentally impact on government services and policy. However, being appointed by the political body and yet required to be independent of its political and bureaucratic interference is a difficult task to achieve, since the practice is that the Minister appointed most of the time people who support her/him and will avoid loud statements.  As other institutions, representation in the national inspectorate is neither gender-sensitive nor open to minority groups. In the absence of a clear, strong mandate to inspectorate, another governmental body will come to exit.   

Ratifying international and regional standards of human rights, including CRPD, does not reflect sufficient knowledge or acceptability of most of the rights pertained to persons with mental disabilities by the community, including mental health and legal practitioners. Only through awareness- raising programs and extensive training of inspectors on main human rights instruments as well as rules concerning use of ECT, seclusion and other mechanical means, for example, an effective monitoring body can be entrusted.   Furthermore, in most jurisdictions and legislations, reports of monitoring bodies are restricted for the public and media. Another vital issue is the geographical expanse and scarcity of resources, and the impact on regularity and frequency of inspections; the core of the inspectorate role.  Based on countries’ experience, visits are limited to once per year; extra visits may be arranged in case of abuses, depends on how gross it is.

International Non-Governmental Organizations

International as well as national NGOs have played an imperative role in promoting human rights for everyone and everywhere. Inspecting, documenting and reporting human rights violations of persons with mental disabilities over the years help closing down many abusive psychiatric facilities and liberate their detainees.  Disability rights legislations of many countries have come to exist as the result of efforts and campaigns of NGOs.  Unlike monitoring bodies working for or appointed by the government, non-governmental organizations are usually able to deeply look into violations of rights without fear of losing impartial position. Staff and service users may also feel freer to interact and discuss human rights violations with NGOs due to their independence than with government or government appointed officials, be inspectorate or review body. However governments, in most cases, refuses to give NGOs free access to facilities, staff or service users to monitor and interview them, which constitutes a major limitation for NGOs work.  Whereas in other countries, governments work closely with NGOs, take careful heed of observations and reports, including reports on human rights abuses, and act on the recommendations made to them. In such cases monitoring by NGOs can be extremely powerful in bringing about change.  Some NGOs may work exclusively with governments and strategically decide that their ongoing ability to impact on human rights is through close collaboration with government, without leaving space to a room to contentment by government.

The greatest impact of NGOs is likely results from advocacy and public pressure either in addition to or instead of engagement with government. Monitoring in this respect is part of a comprehensive strategy which may involve such activities as exposure of abuses of rights through the media, publication of videos, training and mobilizing users to demand their rights. Such activities may or may not bring about short-term changes to the lives of people with mental disabilities depending on the responses of government.  Many NGOs includes members who are mental health service users or family members who have a direct insight into the experience of human rights abuses and are thereby able to identify problem areas and advocate for change.
Yet, a major limitation of NGOs compared to national inspectorate is that they often function on a very small budget which makes it difficult to undertake the investigations, inspections and advocacy work required. Moreover while in some countries NGOs are taken very seriously and their recommendations are genuinely considered and implemented, in other countries NGOs are disregarded, undermined government, or be banned when advocate for human rights. International NGOs, therefore, enrich, assist and complement national monitoring bodies, rather than substitute them.
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