Assignment for Module 7 

Mental Health Inspectorates and International NGOs.

Policies and legislations are crucial for the improvement of mental health services, and therefore for the quality of life of people with disabilities caused by mental diseases altogether with social barriers. In most countries, persons suffering of severe psychiatric diseases are exposed to lack of access to health, inadequate forms of treatment, arbitrary loss of freedom and legal capacity, institutionalization, marginalization from society and many other situations that constitute human rights violations.

In the last decades, important advances, both in mental health policies and legislation have occurred in many countries. Still, in many places this advances are inexistent or insufficient, in others this advances are not followed by adequate implementation.

The gap between legislation, policies and provision of adequate mental health services may be progressively reduced by the continuous action of legally constituted monitoring bodies. Where they don’t exist or are ineffective, national and international NGOs and other forms of civil expression may demand states for the respect of human rights of mentally ill persons. When national action exhausts, states may face demands on the international human rights system.

Having a Mental Health Inspectorate that has been set up in national legislation, means that the country has already had relevant discussions related to the issue of mental health and human rights.

This monitoring body should have coverage in all the country, with the authority to inspect facilities, treatment processes, quality of care, receive complaints and suggest solutions and sanctions. It also should monitor the implementation and respect of legislation relative to mental health and human rights. 

In an optimal situation, the mental health inspectorate should be independent from the government, visit any psychiatric facility of the country without previous announcement and have the authority to impact on services and policy. This should give the possibility to provide findings and recommendations to authorities, (services, government, parliament), have the power to refuse accreditations or authorizations of functioning of services, and may also act through the national legal system. The inspectorate should have direct access to authorities, media and lobby groups. 

Most important of this process, is what is done with the information collected on visits, and the enforcement powers of the monitoring body, and that depends greatly on the importance given to a human rights view about mental health and disability.

The action of an international non-governmental organization specialized in mental health and human rights is useful for many purposes, and specially to unveil evidence of abuse in psychiatric facilities, monitor violations in different countries, work with local groups, of mental health users, families and carers. International NGOs may also denounce violating institutions and impulse community based programs of mental health, as well as deinstitutionalization. It may also put forward changes in legislation and impulse the creation of monitoring boards.

Advantages and disadvantages.

It’s obvious that both alternatives may be complimentary in the process of promoting mental health and human rights.
Most probably, an international NGO won’t have free access to nationwide psychiatric services and will work based on denounce collected by local groups and specific cases. The main disadvantage of an international NGO is that it will probably generate governmental resistance, as countries most often feel that foreign intromission is not legitimate, not understanding the universal condition of human rights, including those related to mental health, where stigma and misconceptions are still very relevant. An international NGO will most probably focus in situations happening in countries with less development on these issues. Countries where legislation doesn’t promote community care neither the exercise of legal capacity nor the right to live in community. Also, they may act in situations where the legislation may seem to be adequate but is not respected, and national monitoring boards don’t accomplish with their obligations or are not adequately heard by the authority. As such, the aim of an international NGO will be most probably a strategy of denouncing state parties, supporting local groups when local work has been ineffective in promoting human rights, changing violating conditions and updating national legislation to international legislation. An international NGO may work jointly with local groups demanding the state at national level and eventually in human rights courts. The advantage of this last level of intervention, is that the state may be obliged by international courts to change global aspects of functioning, including national legislation, in order to fulfill human rights standards, including the creation of independent mental health inspectorates and other monitoring mechanisms. But to act at a human rights court, necessarily needs that first, legal actions have been done at a national level.
On the other side, a mental health inspectorate set up in national legislation, if properly defined in law, has nationwide universal access, works in a well defined role and has the power to inspect, denounce, authorize or close facilities. The main advantage of having monitoring bodies created by law is that it puts legal obligation on the country to carry out the tasks and act on the basis of findings. Also, it warrants stability of resources and prevents political pressures due to embarrassing information. As law has created it, it is presumably in accordance with the declared national policies, and as such, is a means to its full implementation. In that sense, a mental health inspectorate should be seen as a tool towards the concrete materialization of policies and legislation. Even more, if a mental health inspectorate detects legal restrictions for the full accomplishment of human rights standards, it should have the power to represent this, and promote changes in the national legislation. Also, it has a role working with the media, both in education and denounce about mental health and human rights issues. It’s part of the government but has autonomy in its actions; its work is only restricted by the legislation that creates it. The special condition of a mental health inspectorate, besides having autonomy, gives it direct access to authorities, media and lobby groups. As an institution that is constantly present and active within the nation, it has per se an effect of promoting respect. Its sole existence generates that everybody knows the possibility of being inspected, even unannounced and the possibility that a complaint generated within a service will be received and investigated by this monitoring body. This effect, doesn’t affect only service providers, but also administrative and political health authorities, as well as government authorities.

When a monitoring body as a mental health inspectorate cannot do its work in proper conditions, and its observations are not taken into account, has the possibility to act through the national legal system, as well as a national or international NGO could do. Also, it may act through the legal system when it detects serious violations with criminal consequences.

The main disadvantage of mental health inspectorates is that they may be not fully independent from political authorities, depending on budgets to work, and may be subject of political pressures due to embarrassment situations that affect the image of the government and health authorities.

Conclusions.

As we may see, mental health inspectorates and international NGOs are both useful and potentially complementary instruments for the improvement of human rights of people that live with mental disabilities, and also for everybody faced with a psychiatric disorder. State parties have the obligation of fulfilling their legal compromises under national and international legal systems. Ideally, states should show coherence between their adscription to international human rights instruments, national legislation and policies, and the concrete provision of available, accessible, acceptable and quality mental health services. Mental health inspectorates are a very important instrument by which states may promote the alignment of these elements. International NGOs are important to watch the behavior of state parties, support local action of national NGOs and eventually demand states at the international human rights system when they refuse to fill the gap and keep on violating human rights. Human rights know no frontiers.
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