Exercise

a. On the internet, find any two examples of Mental Health Review Bodies (Boards/Tribunals), provide their names, URLs and date URL last accessed by you, describe their key functions and note and compare differences between them. 

b. Do you think that one or other of these bodies plays a more important role in protecting human rights than the other? Explain.
1. Mental Health Review Tribunal- Northern Ireland
http://www.courtsni.gov.uk/en-GB/Tribunals/MentalHealthReview/GuideforPatients.htm
Last access of this URL- on the 15th of May 2010.

What is the Mental Health Review Tribunal for Northern Ireland?

The Tribunal is an independent judicial body, set up under the Mental Health (Northern Ireland) Order 1986 (the Order), which reviews the cases of patients who are compulsorily detained or are subject to guardianship under the Order.

Who is on the Tribunal?

The Tribunal has 24 part-time members (8 legal, 8 medical and 8 lay members), who are appointed by the Lord Chancellor.

A panel comprising a legal member as President, a consultant psychiatrist and a lay member sits to consider each case. A panel can, on occasions, comprise more than 3 members. 

What does it do?

The Tribunal’s function is to provide mentally disordered patients with a safeguard against unjustified detention in hospital or control under guardianship by means of a review of their cases from both the medical and non-medical points of view.

After considering all of the evidence submitted at the hearing, the Tribunal decides whether or not the patient should continue to be detained or be subject to guardianship under the Order.

How can a person apply for a hearing?

A written application should be sent to the Tribunal office (at the address shown on this leaflet). Alternatively he/she can fill in an application form and forward it to the office. Copies of application forms should be available at the hospital or he/she can telephone this office and one will be sent out to him/her.

The person has to be sure to give his/her full name and actual address (this might be a hospital, a hostel or his/her home address). Also, he/she gives the name of his/her responsible medical office (his/her consultant). This information will assist the Tribunal in processing his/her application. 

When can he/she apply?

Where a patient is detained or is subject to guardianship under the Order he/she may apply to the Tribunal within the period of 6 months beginning with the date of admission (or reception into guardianship). He/she may apply to the Tribunal again each time the authority for detention/guardianship is renewed. The first renewal is done just before the end of the 6-month period mentioned above. Subsequent renewals are done annually.

In other words he/she can apply during the 1st six months, during the 2nd six months and after each subsequent renewal (each year thereafter).

How long before his/her case is heard?

Approximately 6 weeks after your application is received.

What happens after he/she makes an application?

The Tribunal office will write to acknowledge receipt of his/her application.

It will then contact the Trust responsible for his/her care to ask for reports and documents including medical and social circumstances reports.

In the case of a restricted patient the Northern Ireland Office will also be contacted.

When arrangements for the hearing have been made, the Tribunal will write to him/her again to notify him/her of the date, time and venue for the hearing. The Tribunal will also notify him/her when and where the Tribunal doctor will meet with him/her prior to the hearing. This is most often on the morning of the hearing.

His/her nearest relative (within the meaning of the Order) will be notified in writing of the date, time and venue for the hearing.

Approximately 2-3 weeks before the hearing date he/she or his/her representative will be given copies of reports so that he/she can prepare his/her case.

How can he/she be represented at hearing?

Most patients choose to be legally represented, however he/she may wish to present the case by himself/ herself or he/she may choose to be represented by a person other than a lawyer, e.g. a patient advocate. The Trust is usually legally represented.

He/she may not be represented by another patient, i.e. a person liable to be detained or subject to guardianship under the Order or, a person receiving treatment for mental disorder at the same hospital as he/she.

He/she may personally contact a solicitor or other representative or he/she may ask his/her social worker or key worker to help him/her.

Where will the hearing take place?

The venue will be somewhere that is as convenient for him/her as possible. Most cases are held somewhere on the hospital site.

What happens at the hearing?

The Tribunal President will make every effort to ensure that the hearing is conducted as informally as possible. At the beginning he/she will introduce everyone present to him/her and will explain the procedure to be adopted.

The Tribunal panel will have already read the written reports submitted as evidence. It will hear the evidence of the witnesses present on behalf of the Trust (usually the RMO and the social worker) and it will take into account anything that he/she or his/her representative has to say. All the parties will be given an opportunity to ask questions.

What if he/she is sent home on leave before the hearing date?

He/she will still be encouraged to attend the hearing.

What if he/she changes his/her mind about having a Tribunal hearing?

He/she should write to the secretary of the Tribunal stating the reasons for his/her change of mind. The President of the Tribunal will consider these reasons, also taking account of the circumstances of his/her case, and will decide whether or not to accept his/her request to cancel the hearing. A change of mind will not prejudice his/her right to make further applications to the Tribunal.

When will he/she know the Tribunal’s decision?

He/she will be notified as soon as is possible, but in any case a copy of the written decision will be forwarded to him/her within 14 days.

2. Queensland Government. Mental Health Tribunal
http://www.mhrt.qld.gov.au/
I made today- on the 15th of May- last access of this URL

What is the Mental Health Review Tribunal of Queensland Government?

The Tribunal is an independent body established under the Mental Health Act to protect the rights of people receiving involuntary treatment for mental illness. It provides an independent review, and makes decisions about whether the involuntary treatment will continue or not. It also decides whether the treatment will be given in hospital or in the community. In making these decisions, the Tribunal must balance the rights of the patient with the rights of others and the protection of the community. 

What does the Tribunal do?

The Tribunal conducts review hearings and may make orders and recommendations about a patient's involuntary treatment. The Tribunal automatically reviews Involuntary Treatment Orders (ITO) or Forensic Orders (FO), and young persons with mental illness who are detained in high security for treatment. The Tribunal also hears applications for involuntary patients to move out of Queensland, and applications to appeal against a decision made at the mental health service not to allow a person to visit a patient. In addition, if a person is not able to consent to treatment and needs electroconvulsive therapy (ECT), the Tribunal will review the psychiatrist’s application to give ECT. 

What decisions does the Tribunal make?

The Tribunal can: 

· Confirm (continue) or revoke (cease) an ITO or FO 

· If he/she is on an ITO, allow him/her to leave the hospital for short periods (approve limited community treatment) or order him/her to return to hospital (change his/her treatment order category) 

· If he/she is on a FO, approve the extent to which he/she may be absent from the hospital (approve or order limited community treatment including anything from short escorted absences to full community treatment) 

· Approve or refuse a psychiatrist’s application to give ECT 

· Order his/her transfer from one authorized mental health service to another 

· If he/she is on a FO because he/she is not fit for trial, find he/she fits for trial or permanently unfit for trial

What else does the Tribunal do?

· If he/she is on an FO, the Tribunal may order certain information about his/herr case be given to another person who has sufficient personal interest (the Tribunal makes a Notification Order) 

· If his/her FO is ceased, the Tribunal may order that he/she has no contact with the victim (or a relative or associate of the victim) for two years (the Tribunal makes a Non-Contact Order)

Who sits on the Tribunal?

Three members usually sit on each Tribunal panel, although sometimes there may be five members. Urgent cases may be decided by less than three members if it is in the patient's best interests to do so. Each panel must have a lawyer, a psychiatrist or other doctor, and a community member. The community member is an experienced mental health worker or someone with other relevant skills and experience.

How often will his/her case be reviewed?

· If he/she is on an ITO, reviews are within 6 weeks of the order being made and then at least once every 6 months 

· If he/she is on an FO, reviews are within 6 months of the order having been made and then at least once every 6 months 

· If he/she has been found unfit for trial (but not permanently unfit) the Tribunal must review his/her fitness for trial every 3 months for the first year. Then if he/she continues to be not fit for trial reviews will happen every 6 months. 6-monthly reviews will continue until he/she becomes fit for trial or the charges against him/her are discontinued. FO and fitness for trial reviews may occur together 

· If he/she is under 17 years old and is detained in a high security unit the Tribunal will review his/her case within 7 days of admission, and then at least every three months. He/she (or someone on his/her behalf) may apply to the Tribunal to have his/her case reviewed. There is no limit to the number of times a person may apply. 

The jurisdiction of the MHRT includes:

· Reviewing the application of treatment criteria for patients (ie. determining whether a person should continue to be subject to involuntary treatment and/or detention as provided under an Involuntary Treatment Order) 

· Reviewing the detention of young patients in high security units 

· Reviewing the mental condition of forensic patients (ie. determining whether a person should continue to be subject to involuntary treatment and/or detention as provided under a Forensic Order) 

· Reviewing fitness for trial in relation to person found unfit for trial by a jury or the Mental Health Court (excluding those found permanently unfit) 

· Deciding applications for notification orders (ie. determining whether a person should be advised of certain matters in relation to a patient, such as the date of the MHRT review or MHRT decisions)

· Deciding treatment applications (e.g. determining whether ECT is the most appropriate treatment in relation to a patient who is unable to consent) 

· Deciding applications for approval of patients to move out of Queensland

· Deciding appeals against decisions to refuse persons to visit an involuntary patient 

As such the MHRT represents a critical safeguard in protecting the rights and interests of those individuals.

The review of involuntary detention and/or treatment of persons are done through the establishment of Tribunal panels.

Panels typically consist of three Tribunal members – one must be a lawyer (of at least five years standing), one must be a psychiatrist (or another doctor if a psychiatrist is not readily available) and one must be a person with relevant experience or qualifications, for example a mental health professional or mental health consumer. 

Members are appointed by the Governor-in-Council for a term of no longer than 3 years.

In special cases, one member panels may be constituted where the President is satisfied that it is in the patient’s best interests and it is appropriate and expedient to do so or treatment is required urgently.

In cases of a contentious or complex nature five member panels may be constituted.

Approximately 75 part-time members are appointed across the State to enable panels to be constituted in a number of different locations.

Conclusions:
Both Tribunals are independent bodies. The first one reviews the cases of patients who are compulsorily detained or are subject to guardianship under the Order and the second provides an independent review, and makes decisions about whether the involuntary treatment will continue or not, balancing the rights of the patient with the rights of others and the protection of the community. 

Within Mental Health Review Tribunal of Northern Ireland, the number of the members is very high, and there is not mentioned, as in case of Tribunal of Queensland is, for how long time are appointed the members, and also, there is not mentioned if it is a possibility to be constituted the Tribunal in the different locations. 
While the function of Mental Health Review Tribunal Of Northern Ireland is to provide mentally disordered patients with a safeguard against unjustified detention in hospital or control under guardianship by means of a review of their cases from both the medical and non-medical points of view, the Tribunal of Queensland conducts review hearings and may make orders and recommendations about a patient's involuntary treatment and automatically reviews Involuntary Treatment Orders (ITO) or Forensic Orders (FO), and young persons with mental illness who are detained in high security for treatment, so it is acting accordingly to the Criminal Code of Queensland County The Tribunal hears applications for involuntary patients to move out of Queensland, and applications to appeal against a decision made at the mental health service not to allow a person to visit a patient and, in addition, if a person is not able to consent to treatment and needs electroconvulsive therapy (ECT), the Tribunal will review the psychiatrist’s application to give ECT.  The first Tribunal from Northern Ireland does not mention anything about the consent to the treatment and it does not take any decision concerning the movements, in or out to and from a region, of involuntary patients.
The periods of review are more detailed discussed and established by the Mental Health Tribunal of Queensland than that one from Northern Ireland. 

The Mental Health Tribunal - Queensland Government has more wide attributions than Mental Health Review tribunal-Northern Ireland, because is has the opportunity to discuss and to give decisions about the treatment, trials and about the situation of the under-age persons who has the restriction regarding the visit. It has, also, a larger jurisdiction than the first one. 
For all these reasons, that I explained above, my opinion is the Mental Health Tribunal - Queensland Government plays a more important role in protecting human rights than the Mental Health Review Tribunal of Northern Ireland. 
